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Location 


LOCATION 


Bighorn  Canyon  National  Recreation  Area  is  in  southeastern  Montana  and  North-central 
Wyoming  and  encompasses  120,296  acres.  Bighorn  Lake,  which  is  71  miles  long  and  covers 
12,700  acres,  was  created  by  the  Yellowtail  Dam,  which  was  completed  in  1965.  The  lake 
is  a  most  important  resource  for  a  wide  variety  of  recreational  uses. 

Access  to  Bighorn  Canyon  National  Recreational  Area  is  by  state  and  county  highways. 
Headquarters  is  in  Fort  Smith,  Montana,  and  can  be  reached  by  Montana  Highway  313. 
Wyoming  State  Highway  37  provides  access  to  the  southern  Horseshoe  Bend  development 
from  U.S.  Route  14A. 

The  recreation  area  lies  within  Carbon  and  Big  Horn  counties,  Montana,  and  Big  Horn 
County,  Wyoming. 


PRIMARY  MANAGEMENT  STATEMENT 


Bighorn  Canyon  National  Recreation  Area  will  be  managed  to  provide  recreational  access 
and  services;  for  the  protection  and  interpretation  of  natural  resources;  and  for  the 
preservation,  restoration,  and  interpretation  of  cultural  resources. 


PURPOSE  AND  SIGNIFICANCE 


Bighorn  Canyon  National  Recreation  Area  was  established  on  October  15,  1966,  by  Public 
Law  89-664  ".  .  .  in  order  to  provide  for  public  outdoor  recreation  use  in  the  States  of 
Wyoming  and  Montana  by  the  people  of  the  United  States  and  for  preservation  of  the 
scenic,  scientific,  and  historic  features  contributing  to  public  enjoyment  of  such  lands  and 
waters..  .  ." 

Bighorn  Canyon  offers  a  diverse  landscape  of  forests  and  mountains,  upland  prairies,  deep 
canyons,  broad  valleys,  and  Bighorn  Lake.  To  the  north  and  south  lie  broad  valleys 
bordered  by  low,  grassy  hills;  to  the  east  and  west,  the  land  rises  to  the  Bighorn  and  Pryor 
Mountains. 

The  major  river  in  this  region  is  the  Bighorn.  It  flows  northward  through  the  Bighorn  Basin 
in  Wyoming,  entering  the  Bighorn  Canyon  north  of  Lovell,  Wyoming.    The  canyon  was 
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formed  by  a  combination  of  accelerated  stream  erosion  and  gradual  regional  uplift.  Much 
of  it  is  narrow  and  confined  within  sheer  walls  --  as  high  as  1,000  feet  -  interrupted  by  deep 
side  canyons. 

Through  time,  Bighorn  Canyon  has  hosted  several  waves  of  human  occupation.  The  Bighorn 
Basin  has  been  continuously  inhabited  for  over  9,000  years.  The  earliest  occupants  moved 
throughout  this  region  in  response  to  the  changing  seasons  and  variations  in  available  plants 
and  animals.  This  succession  of  hunters  and  gatherers  was  followed  by  the  Crow  Indians, 
who  migrated  to  the  area  because  of  pressure  from  tribes  farther  east.  In  the  19th  Century, 
European  trappers,  explorers,  and  traders  found  their  way  through  the  Bighorn  Country 
using  the  Bad  Pass  Trail  to  avoid  the  dangers  of  the  river.  During  the  Civil  War,  the 
Bozeman  Trail  led  to  the  mines  of  western  Montana  by  crossing  the  Bighorn  River  north 
of  the  present  Yellowtail  Dam.  Range  cattle  first  arrived  in  the  Bighorn  Basin  about  1879, 
setting  the  stage  for  permanent  settlement.  Remains  of  several  ranches  are  scattered  in  and 
close  to  the  recreation  area. 

National  Park  System  interpretive  themes  include  recreation,  geology,  history,  pre-history, 
and  natural  history. 


MANAGEMENT  OBJECTIVES 


■  Include  general  public  in  planning  processes  and  keep  public  informed  about 
major  park  issues  and  developments. 

-  Maintain  working  relationships  with  other  federal  and  state  land  management 
agencies,  state  and  county  governments,  local  communities,  and  the  Crow  Tribe  for 
the  purpose  of  addressing  common  issues,  providing  or  receiving  assistance,  and 
maintaining  communications. 

•  Protect  and  manage  natural  and  cultural  resources  in  such  manner  and  by  such 
means  whereby  they  can  be  passed  on  to  future  generations. 

Provide  programs  and  facilities  that  provide  visitors  and  school  children 
opportunities  to  learn  about  park  resources  and  the  unique  environment  of  Bighorn 
Canyon  and  the  surrounding  area. 

■  Develop  and  maintain  park  facilities  for  the  purpose  of  providing  for  visitor  needs. 
Incorporate  life/health/safety  standards  into  maintenance  and  operations. 


Major  Issues 

'  Provide  for  emergency  responses,  fire  protection,  and  for  enforcement  of  laws  and 
regulations  for  the  purpose  of  protecting  visitors  and  park  resources. 


MAJOR  ISSUES 


JURISDICTION 


There  are  four  primary  categories  of  land  in  the  Montana  section  of  the  Bighorn  Canyon 
National  Recreation  Area.  They  are  congressional  take  areas,  administrative  take  areas, 
tribal  areas,  and  National  Park  Service  acquired  areas.  Also,  in  both  the  Montana  and 
Wyoming  portions  of  the  park,  there  are  state  lands,  private  (fee)  lands,  livestock  grazing 
lands,  and  lands  administered  by  other  agencies  under  memoranda  of  agreement,  such  as 
the  Yellowtail  Wildlife  Habitat  and  the  Pryor  Mountain  Wild  Horse  Range.  This  mixed 
land  base  has  resulted  in  recurring  questions  and  incidents  over  rights  and  responsibilities 
related  to  establishment  of  policy  and  regulations,  enforcement  of  laws  and  regulations, 
management  and  protection  of  resources,  and  administration  of  concessions.  Solicitor 
opinions  of  1973  and  1978  currently  serve  as  guides  on  jurisdictional  matters. 


ACCESS 

There  is  only  one  access  road  to  Bighorn  Lake  on  the  north  end  of  the  park  (Ok-A-Beh), 
and  two  accesses  on  the  south  end  of  the  park  (Horseshoe  Bend  and  Barry's  Landing). 
There  is  no  through-road  connecting  the  north  and  south  ends  of  the  park,  so  the  North  and 
South  districts  are  considered  to  be  geographically  isolated.  To  use  the  lake,  visitors  must 
bring  their  own  boats,  or  boats  can  be  rented  from  the  Horseshoe  Bend  or  Ok-A-Beh 
concessionaires.  Tour  boats  have  been  tried  in  the  past,  with  mixed  success.  A  through- 
road  has  been  proposed,  but  its  completion  is  predicated  on  obtaining  a  right-of-way  across 
Crow  tribal  lands. 


PRESERVATION  OF  CULTURAL  RESOURCES 

Human  occupation  of  the  park  dates  back  9,000  years,  and  evidence  includes  prehistoric 
sites,  Plains  Indian  sites,  Crow  Indian  sites,  fur  trading  routes,  and  early  ranching  sites.  The 
park  has  3  historic  buildings  and  structures  and  several  hundred  prehistoric  sites.  Seven 
sites  in  the  park  are  on  the  National  Register  of  Historic  Places.  The  park  does  what  it  can 
to  preserve  and  maintain  historic  structures  and  protect  cultural  sites,  but  current  resources 
to  carry  out  these  programs  are  limited. 
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MANAGEMENT  OF  NATURAL  RESOURCES 

Major  resource  issues  include  control  of  noxious  weeds,  protection  and  monitoring  of  a 
bighorn  sheep  population,  cooperating  with  the  Bureau  of  Land  Management  on 
maintaining  the  Pryor  Mountain  wild  horse  herds,  managing  Bighorn  Cave  for  the  Crow 
Tribe,  participating  in  raptor  recovery  programs,  managing  black  bear,  assisting  Montana 
and  Wyoming  with  fisheries  management,  dealing  with  livestock  grazing  issues,  monitoring 
range  conditions,  and  working  closely  with  the  Wyoming  Game  and  Fish  Department  on 
management  of  the  Yellowtail  Wildlife  Habitat.  Other  issues  include  wildfire  control, 
fluctuating  reservoir  levels,  and  protection  of  resources  from  vandalism,  theft,  and  poaching. 
More  broad-based  issues  include  dealing  with  climatic  changes  that  may  be  related  to  the 
greenhouse  effect  (many  record  highs  recorded  through  the  1980s  and  early  1990s),  and 
river/lake  water  quality  related  to  siltation  and  chemical  loads.  Additional  baseline 
inventories  are  needed  for  invertebrates,  and  specific  wildlife  and  plant  populations. 


INADEQUATE  FACILITIES 

A  major  health/life/safety  issue  is  the  lack  of  a  swim  dock  system  at  the  Ok-A-Beh  boat 
launch  area  that  would  provide  a  swimming  area  protected  from  boaters.  This  site  is  the 
only  swimming  access  to  Bighorn  Lake  on  the  north  end  of  the  park,  and  has  been  used  by 
large  numbers  of  swimmers. 

Campgrounds  suffer  either  overflow  conditions  because  of  inadequate  size  (Afterbay),  or 
are  underused  because  of  the  harsh  climate  and  the  site's  exposure  to  wind  and  sun 
(Horseshoe  Bend). 

Development  called  for  in  the  park's  General  Management  Plan  has  not  been  completed. 


CROW  TRIBE  RELATIONS 

Relations  with  the  Crow  Tribe  have  been  mixed  because  of  a  lack  of  understanding  of 
administrative  and  jurisdictional  responsibilities.  Other  factors  contribute  to 
misunderstandings,  such  as  mixed  land  base,  questions  about  rights-of-way,  internal 
organization  of  the  Crow  Tribe,  administrative  changes  at  Bighorn  Canyon,  and  perceptions 
(good  and  bad)  developed  over  a  period  of  time.  The  park  continues  to  make  efforts  to 
improve  communications  and  resolve  problems. 


Major  Issues 


INSUFFICIENT  NUMBERS  OF  LIFEGUARDS 

The  park  has  two  major  swimming  accesses:  Horseshoe  Bend  and  Ok-A-Beh.  There  is  only 
one  lifeguard  at  each  site,  which  does  not  provide  adequate  coverage  during  all  peak  times 
of  swimmer  use,  and  provides  coverage  only  five  days  a  week.  The  lifeguard  position  at  Ok- 
A-Beh  is  new  as  of  1992. 


EXOTIC  PLANTS 

Various  non-native  plants  pose  varying  levels  of  threats  to  recreation  area  lands.    Plants 
such  as  knapweed  and  tamarisk  threaten  native  species. 


WAYSIDE  EXHIBITS  AND  EDUCATION  PROGRAMS 

The  park  has  unique  natural  and  cultural  resources  that  lend  themselves  to  prehistory, 
history,  and  natural  history  exhibits  and  programs.  Information  and  programs  about  these 
resources  are  available  at  visitor  centers  and  at  campfire  programs,  but  there  is  need  to 
establish  a  formal  education  program  for  school  groups,  and  provide  for  roadside 
interpretation  through  wayside  exhibits. 


DETERIORATED  FENCES 

Because  of  livestock  grazing  adjacent  to  the  park,  and  permitted  grazing  within  the  park, 
fences  are  used  to  control  the  numbers  and  distribution  of  livestock.  Several  miles  of  fence 
need  to  be  replaced  or  completely  rehabilitated  in  order  for  them  to  contain  livestock  in 
designated  areas. 


PARK  HOUSING 

Older  "relocatable"  housing  units  need  to  be  replaced  with  new  units,  and  house  trailers 
need  to  be  replaced  with  apartments. 
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ADJACENT  LAND  ISSUES 

Agriculture  and  livestock  operations  adjacent  to  the  park,  and  livestock  grazing  within  the 
park  influence  natural  resources  related  to  runoff  of  pesticides  and  livestock  trespass. 
Bentonite  mining  takes  place  adjacent  to  the  park,  with  outstanding  mineral  rights  on  10,569 
acres  within  the  park.  No  mining  in  the  park  is  occurring  at  present,  but  it  could  resume 
under  certain  circumstances.  On  the  plus  side,  the  mining  companies  have  done  a  good  job 
of  reclamation  after  mining  is  complete.  There  is  some  potential  for  development  of  oil 
fields  close  to  the  park.  There  are  noxious  weed  infestations  adjacent  to  the  park.  Both  big 
and  small  game  animals  may  be  hunted  by  members  of  the  Crow  Tribe  throughout  the  year 
outside  of  and  within  the  park.  Commercial  timber  cutting  occurs  in  both  the  Bighorn  and 
Custer  national  forests  adjacent  to  the  park. 


INFLUENCES:   INVENTORY  AND  ANALYSIS 


LEGISLATIVE  AND  ADMINISTRATIVE  INFLUENCES 

Bighorn  Canyon  is  a  recreational  area  operated  under  the  General  Administrative  Policies 
of  the  National  Park  Service.  Public  outdoor  recreation  is  recognized  as  the  dominant  use. 

Laws 

Public  Law  89-664,  approved  October  15,  1966,  established  Bighorn  Canyon  National 
Recreation  Area.  This  legislation  is  of  significance  and  influence  in  day-to-day  park 
management.  It  is  suggested  that  the  reader  study  the  law  for  a  comprehensive 
understanding  of  parameters  under  which  management  must  function.   (See  appendix  A.) 

The  Act  of  April  11,  1972,  (Public  Law  92-272,  86  Stat.  120)  increased  the  land  acquisition 
cost  ceiling  of  Bighorn  Canyon  National  Recreation  Area  to  $780,000.  The  increase  was 
authorized  to  enable  completion  of  acquisition  of  lands  and  easement  needed  for  the 
transpark  road;  to  acquire  the  historic  sites  of  Fort  C.  F.  Smith,  Hayfield  Fight,  and  the  Fort 
Smith  Medicine  Wheel;  and  to  acquire  land  needed  for  development  of  a  campground  along 
Bighorn  River  below  the  Afterbay  Dam.   (See  appendix  B.) 

Management  and  development  decisions  and  actions  must  be  in  accordance  with  the 
provisions  of  the  Historic  Preservation  Act  of  1966,  the  National  Environmental  Policy  Act 
of  1969,  and  Executive  Order  11593  of  May  13,  1971. 
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Agreements 

Memoranda  of  agreement  are  on  file  park  headquarters,  with  a  duplicate  set  on  file  in  the 
South  District.  Only  those  agreements  calling  for  park  responsibility  for  maintenance  are 
listed. 

Memorandum  of  agreement  between  the  Crow  Indian  Tribe  of  Montana  and  the  National 
Park  Service  of  the  Department  of  the  Interior  to  facilitate  establishment,  development, 
administration,  and  public  use  of  the  Bighorn  Canyon  National  Recreation  Area.  This  is 
a  50-year  agreement  signed  by  the  Crow  Tribe,  Secretary  of  the  Interior,  and  the  National 
Park  Service  in  1967.  The  agreement  is  identified  by  No.  CA-Secy-67-01.  (See  appendix 
C.) 

On  April  10, 1976,  the  Crow  Tribal  Council  passed  Resolution  No.  76-32,  which  rescinds  the 
original  memorandum  of  agreement.  In  a  December  5,  1977,  letter  to  the  Chairman,  then 
Secretary  of  the  Interior,  Cecil  D.  Andrus,  acknowledged  receipt  of  this  resolution  by  his 
predecessor  and  that  he  supported  the  position  taken  by  Mr.  Kleppe  as  follows:  "Secretary 
of  the  Interior  Kleppe  wanted  this  matter  resolved  at  the  field  level  and  asked  that  the 
Chairman  and  Superintendent  negotiate  a  revised  and  mutually  acceptable  Memorandum 
of  Agreement  rather  than  scrap  a  valid  document  that  would  leave  an  operational  void." 
Formal  negotiation  efforts  began  on  October  24, 1978.  On  January  17,  1980,  a  revised  draft 
memorandum  of  agreement  was  completed  and  submitted  to  the  tribal  leaders  and  to 
Washington  for  further  consideration.  Additional  meetings  have  been  held  between  the 
NPS  and  the  Crow  Tribe,  but  no  progress  on  a  new  memorandum  of  agreement  has  been 
made. 

The  preceding  development  should  be  explained  here.  The  proposal  for  the  transpark  road 
and  Pretty  Eagle  Lodge  came  into  disfavor  with  the  Crow  Tribe  in  the  early  1970s  during 
the  public  involvement  stages  of  the  environmental  impact  statement  process.  The  Tribal 
Council  passed  Resolution  No.  73-06  on  October  13,  1973,  withholding  approval  of 
construction  of  the  transpark  road  over  reservation  lands.  They  were  backed  in  this  effort 
by  the  Montana  Wilderness  Association  and  the  Montana  Wildlife  Federation.  Resolution 
No.  76-32,  which  rescinded  the  memorandum  of  agreement,  reaffirmed  their  opposition  to 
the  construction  of  the  transpark  road. 

In  the  December  5, 1977,  letter  from  the  Secretary,  a  moratorium  was  placed  on  any  further 
development  on  Crow  lands  within  the  recreation  area  until  the  issue  of  differences  in  the 
memorandum  of  agreement  could  be  resolved.  Recognizing  this,  the  National  Park  Service 
determined  that  Crow  Reservation  lands  within  the  recreation  area  would  not  be  included 
in  the  General  Management  Plan  except  to  show  the  existing  boundary  and  that  this  land 
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would  not  be  subject  to  National  Park  Service  planning  without  permission  of  the  Crow 
Tribal  Council  and  the  Secretary  of  the  Interior. 

Memorandum  of  agreement  between  the  Bureau  of  Reclamation  and  the  National  Park 
Service  relating  to  the  development  and  administration  of  that  portion  of  the  Yellowtail 
Unit  within  the  Bighorn  Canyon  National  Recreation  Area. 

On  December  31,  1964,  the  Bureau  of  Reclamation  and  the  National  Park  Service  entered 
into  a  cooperative  agreement  to  coordinate  the  reclamation  activities  of  the  Bureau  of 
Reclamation  with  the  recreation  activities  of  the  National  Park  Service.  This  agreement  was 
superseded  by  an  agreement  of  March  9,  1972,  (Bureau  of  Reclamation  Contract  No.  14-06- 
600-453A),  and  supplements,  which  specify  the  responsibilities  of  the  respective  agencies 
relating  to  the  development  and  administration  of  the  portion  of  the  Yellowtail  Unit  (See 
Drawing  RS/YELL-7104)  within  the  boundaries  of  the  recreation  area.  (See  appendix  D.) 

General  Plan  for  Fish  and  Wildlife  Management,  Yellowtail  Reservoir,  Wyoming, 
cooperative  agreement  between  the  National  Park  Service  and  the  state  of  Wyoming, 
Wyoming  Game  and  Fish  Commission,  relating  to  Management  in  the  Yellowtail  Habitat 
Management  Unit  Lands  within  Bighorn  Canyon  National  Recreation  Area. 

The  above  agreement,  consummated  in  1971,  made  available  11,600  acres  of  Bighorn 
Canyon  National  Recreation  Area  lands,  known  as  "Area  B,"  to  the  Wyoming  Game  and 
Fish  Commission  for  administration  and  the  conservation  and  management  of  wildlife.  This 
agreement  is  identified  by  No.  CA-Secy-67-02.   (See  appendix  E.) 

In  June  1972,  the  National  Park  Service  entered  into  a  cooperative  navigational  aids 
agreement  with  the  U.S.  Coast  Guard  to  cooperate  in  the  establishment,  operation,  and 
maintenance  of  a  system  of  navigational  aids  conforming  to  established  standards.  This 
agreement  was  revised  April  4,  1977,  to  clarify  responsibilities  between  the  two  agencies. 
The  agreement  applies  to,  and  is  restricted  to,  aids  to  navigation  and  regulatory  markers, 
and  can  be  identified  by  No.  1320-82-02. 

Cooperative  agreement  between  the  Bureau  of  Indian  Affairs,  Crow  Indian  Agency,  and  the 
National  Park  Service,  Bighorn  Canyon  National  Recreation  Area,  for  forest  and  range  fire 
suppression.  This  1985  agreement  is  a  general  clarification  of  responsibilities  for  fire 
management  on  Crow  Indian  Reservation  land  within  and  immediately  adjacent  to  the 
recreation  area.   It  can  be  identified  by  No.  CA- 1320-85-02. 

In  August  1974,  the  National  Park  Service  signed  a  memorandum  of  agreement  with  the 
Advisory  Council  on  Historic  Preservation  and  the  Montana  State  Historic  Preservation 
Officer  detailing  mitigating  measures  the  National  Park  Service  will  implement  to  minimize 
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impacts  on  the  Bad  Pass  Trail  and  Pretty  Creek  Archeological  Site  caused  by  construction 
of  Bad  Pass  Road.  This  agreement  is  exempt  from  NPS-20,  and  has  Section  106  clearance 
and  consequently  carries  no  number. 

Memorandum  of  agreement  between  the  National  Park  Service,  U.S.  Department  of  the 
Interior,  and  the  Bighorn  Canyon  Natural  History  Association.  This  1978  agreement  was 
initiated  to  provide  interpretive  and  educational  services  to  the  visiting  public  and  to  assist 
the  National  Park  Service  in  providing  the  same.  The  agreement  can  be  identified  by  No. 
CA-1320-78-01. 

Memorandum  of  agreement  between  the  National  Park  Service  and  the  town  of  Lovell, 
Wyoming,  for  water  and  sewer  service  and  for  the  construction  of  sewer  and  water  facilities 
to  serve  the  Bighorn  Canyon  Visitor  Center. 

The  above  agreement  was  consummated  in  1976  and  signed  by  the  Mayor  of  Lovell, 
Wyoming,  and  the  Rocky  Mountain  Regional  Director  of  the  National  Park  Service.  The 
agreement  can  be  identified  by  the  No.  CA- 1320-76-02. 

Permits 

Special-use  permits  are  kept  on  file  in  the  chief  ranger's  office  and  a  duplicate  set  is 
maintained  by  the  resource  management  specialist  in  Lovell,  Wyoming.  Currently,  there  are 
16  active  permits.   This  number  varies  from  year  to  year.   (See  appendix  F.) 

Miscellaneous  Contracts  and  Agreements 

Information  pertaining  to  this  subject  can  be  found  in  the  park  library  and  in  the  main  files 
at  park  headquarters,  Fort  Smith,  Montana.   (See  appendix  G.) 

Jurisdiction 

The  National  Park  Service  had  proprietary  jurisdiction  within  Bighorn  Canyon  National 
Recreation  Area  until  1980.  On  April  29,  1980,  the  state  of  Montana  ceded  concurrent 
jurisdiction  (Montana  House  Bill  666)  to  the  United  States  of  all  federally  owned  lands 
within  Bighorn  Canyon  National  Recreation  area  as  established  by  Public  Law  89-664  (80 
Stat.  913).  About  the  same  time,  Wyoming  also  ceded  concurrent  jurisdiction  to  the  United 
States.  It  should  be  noted  that  no  Crow  Indian  Reservation  "Added  Lands"  were  included 
in  the  change  to  concurrent  jurisdiction.  On  jurisdictional  matters,  the  National  Park 
Service  will  be  guided  by  the  Interior  Field  Solicitor's  opinion  of  August  7,  1973.  (See 
appendix  H.) 
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In  response  to  the  Crow  Indian  Law  and  Order  Committee's  quest  to  develop  a  Crow  Law 
and  Order  Code  in  November  of  1977,  cooperative  efforts  were  initiated  to  clear  up  and 
redefine  jurisdiction  within  the  recreation  area.  The  tribal  committee  challenged  the 
opinion  that  the  recreation  area  lands  in  Big  Horn  County,  Montana,  had  been  withdrawn 
from  the  Crow  Indian  Reservation.  On  February  1,  1978,  Field  Solicitor  Al  Bielefeld 
prepared  a  lengthy  brief  concerning  the  "Law  Enforcement  Jurisdiction  in  Bighorn  Canyon 
National  Recreation  Area."  This  traced  the  legal  background,  the  issues,  the  applicable 
laws,  and  possible  courses  of  action.  Before  the  tribe  could  contest  the  brief,  the  Supreme 
Court  ruled  on  the  Oliphant  case.  "On  March  6,  1978,  the  Supreme  Court  of  the  United 
States  ruled  that  Indian  Tribal  Courts  do  not  have  inherent  criminal  jurisdiction  unless 
specifically  authorized  to  do  so  by  Congress."  (See  Oliphant  vs  Suquamish  Indian  Tribe,  et 
al,  No.  76-5729.) 


RESOURCES 

Bighorn  Canyon  National  Recreation  Area  is  best  known  for  the  71-mile  Bighorn  Lake.  The 
lake  was  formed  upon  completion  of  the  Yellowtail  Dam,  which  was  constructed  on  the 
Bighorn  River  as  part  of  the  Missouri  River  Basin  Project.  The  12,700-acre  fresh  water 
reservoir,  however,  comprises  only  a  portion  of  the  total  120,284-acre  recreation  area. 
Bighorn  Canyon  offers  a  diverse  landscape  of  valleys,  upland  prairies,  forests,  mountains, 
and  deep  canyons.  Fishing,  limited  hunting,  spectacular  geological  formations,  archeological 
sites,  historic  sites,  and  a  great  diversity  of  plants  and  animals  are  among  the  attractions. 
The  recreation  area  is  bordered  on  the  west  by  Custer  National  Forest  and  on  the  east  by 
Bighorn  National  Forest.  Public  domain  land  managed  by  the  Bureau  of  Land  Management 
and  Crow  Indian  Tribal  lands  surround  the  remainder  of  the  park.  Bighorn  Canyon 
National  Recreation  Area,  which  is  within  the  north  end  of  a  large  arid  basin  at  the 
northeast  end  of  the  cold  desert  of  Wyoming,  is  characterized  by  climatic  and  geologic 
conditions,  which  have  permitted  development  of  habitat  for  unique  plant  species.  These 
geologic  and  climatic  processes  have  contributed  to  creation  of  a  high  number  of  narrow 
endemics.  Many  species  normally  associated  with  the  Great  Basin  extend  to  their  far 
northern  limits  here. 

These  lands  experience  low  rainfall,  low  humidity,  and  plentiful  summer  sunshine,  and 
marked  temperature  fluctuations  are  the  norm.  Spring  is  cloudy  and  cool.  The  last  frosts 
occur  in  May  or  June.  In  summer,  cloudiness  is  restricted  to  afternoons  and  evenings  when 
thunderstorms  are  most  likely  to  occur.  Daytime  temperatures  can  reach  into  the  high  90s, 
but  nighttime  temperatures  seldom  remain  above  70  degrees.  Rainy  weather  is  not  normally 
prolonged.  Fall  is  accompanied  by  killing  frosts  as  early  as  September.  Snow  can  arrive  as 
early  as  September  but  seldom  persists  on  the  ground  until  after  mid-November.  Winter 
thaws  caused  by  chinook  winds  from  the  southwest  are  common.  Strong  winds  generally  can 
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be  expected  in  any  season  and  have  been  recorded  as  high  as  75  miles  per  hour  at  Fort 
Smith,  Montana. 

Natural  Resources 

The  reservoir  and  Bighorn  River  are  major  sports  fisheries.  Many  species  of  game  fish  have 
become  established  in  Bighorn  Lake.  Examples  are  walleye,  sauger,  rainbow  and  brown 
trout,  black  crappie,  yellow  perch,  ling,  and  channel  catfish.  The  Bighorn  River  is  a  premier 
trout  fishery. 

Terrestrial  animals  are  varied,  with  species  associated  with  desert,  prairie,  and  mountains. 
Bighorn  sheep  are  frequently  seen  along  the  Bad  Pass  road.  Mule  deer  are  common  in  the 
canyon  breaks  and  upland  areas.  Whitetail  deer,  while  infrequently  seen,  use  the  river 
bottoms.  Mammals  found  here  include,  but  are  not  limited  to,  the  yellow-bellied  marmot, 
porcupine,  striped  skunk,  badger,  mountain  lion,  and  bobcat.  Beavers  are  common  in  the 
streams  and  other  furbearers,  such  as  the  mink  and  muskrat  are  sometimes  seen.  The 
largest  carnivore,  the  black  bear,  while  not  numerous,  is  sighted  several  times  each  year. 
Bird  species  are  many  and  varied  with  the  large  raptors  being  the  most  noticeable.  Wild 
horses,  while  not  native,  have  been  present  for  a  long  time  and  are  afforded  special 
protection  with  establishment  of  the  Pryor  Mountain  Wild  Horse  Range  in  1969. 

Cultural  Resources 

Evidence  of  past  cultures  dating  back  9,000  years  has  been  substantiated  through 
archeological  investigations.  Over  2,000  sites  have  been  recorded  and  136  identified  as 
having  significant  cultural  material  of  scientific  importance.  Features  including  pictographs, 
petroglyphs,  rock  fortifications,  vision-quest  sites,  occupation  and  quarry  sites,  and  bison 
jumps  have  been  identified.   Sites  vary  from  single  features  to  large  occupation  sites. 

Six  historical  sites  with  physical  features  remain.  Ranches  of  various  descriptions  dating 
from  circa  1880-1890  include  the  Mason-Lovell  Ranch,  which  heralded  the  beginning  of  the 
cattle  industry  in  northern  Wyoming;  the  Cedarvale  or  Hillsboro  Dude  Ranch,  which  was 
the  first  known  attempt  to  use  the  area  from  a  recreation  standpoint;  the  Caroline  Lockhart 
Ranch,  which  was  established  in  the  early  1900s  and  later  acquired  by  this  famous 
newspaper  woman;  and  the  Sorenson  Ranch,  which  is  typical  of  ranches  throughout 
Montana.  The  Ruth-Aldrich  and  Chesmore  ranches  have  been  evaluated  and  because  of 
minimal  historic  importance  and  physical  features,  warrant  no  further  study  or  interpretive 
emphasis. 

Other  historical  sites  include  Fort  C.F.  Smith,  which  was  garrisoned  from  1866-1869  to 
protect  the  Bozeman  Trail  route  to  the  Virginia  City  (Montana)  gold  fields.  Also,  a  portion 
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of  the  Bozeman  Trail;  the  Bad  Pass  Trail,  which  was  used  by  different  Indian  tribes  for 
perhaps  the  last  10,000  years  and  later  by  fur  trappers  and  cattle  ranchers;  the  Wood  Road 
that  was  used  to  haul  logs  from  the  mountains  for  construction  of  Fort  C.F.  Smith;  and  the 
Bighorn  Canal  Headgate,  which  was  under  construction  from  1892  to  1904  and  used  until 
Yellowtail  Dam  was  completed  in  1965.  The  Fort  Smith  Lime  Quarry,  where  stone  was 
quarried  for  Fort  Smith  and  Fort  Custer,  is  also  a  historic  resource.  Contemporary  cultural 
resources  are  abundant  because  the  recreation  area  is  situated  partly  on  the  Crow 
Reservation.  Some  ethnographic  resources  have  been  identified  within  the  park,  and  a 
program  has  been  initiated  to  identify  the  ethnical/cultural  group  affiliated  with  them. 

Sites  on  the  National  Register  of  Historical  Places  include  Lockhart  Ranch,  Bad  Pass  Trail, 
Pretty  Creek  Archeological  Site,  ML  Ranch,  Big  Horn  Headgate,  and  Sorenson  Ranch. 

Staff  Resources 

Because  of  geographic  isolation  between  the  north  and  south  ends  of  the  park,  and  an 
increase  in  complex  issues  faced  on  a  day-to-day  basis,  the  park  will  begin  functioning  under 
a  unit  manager  concept  effective  October  1, 1992,  with  the  assistant  superintendent  stationed 
in  the  South  Unit  as  unit  manager,  and  a  unit  manager  (also  the  park's  law  enforcement 
specialist)  established  for  the  North  Unit.  The  unit  managers  are  supported  by  a  facility 
manager,  administrative  officer,  interpretive/cultural  resource  management  specialist,  and 
a  natural  resource  management  specialist. 

Special  Personnel  Issues. 

Crow  Tribe.  Because  the  park  is  surrounded  on  the  north  end  by  the  Crow  Tribe 
Reservation,  the  park  employs  an  average  of  ten  to  thirteen  tribal  members  per  year.  Most 
of  the  tribal  members  work  in  maintenance  and  administration,  with  two  in  supervisory 
positions:  a  GS-09  North  District  interpreter,  and  a  WS-09  maintenance  mechanic  foreman. 

The  park  has  employed  seasonal,  park  ranger  (protection)  tribal  members  in  the  past,  but 
applicants  for  these  positions  are  few  and  far  between  because  applicants  must  meet 
minimum  law  enforcement  certification  qualifications.  If  funding  is  made  available,  the  park 
proposed  establishing  two  park  ranger  (general)  positions  that  can  be  used  as  training 
positions  for  Crow  tribal  members.  These  positions  are  considered  essential  for  maintaining 
a  communication  bridge  between  the  park  and  Crow  tribal  members,  particularly  as  related 
to  law  enforcement  incidents  and  emergency  medical  response. 

Water  Based  Recreation.  Lifeguard  services  are  provided  at  the  designated 
swimming  area  at  Horseshoe  Bend  in  the  South  Unit  of  the  park.  One  additional  lifeguard 
is  needed  to  provide  coverage  at  times  that  the  one  lifeguard  is  not  on  duty. 
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A  temporary  swim  area  has  been  established  at  Ok-A-Beh  next  to  the  boat  launching  ramp. 
This  is  the  only  access  to  the  lake  on  the  north  end  of  the  park.  In  1992,  the  park  was  able 
to  hire  one  lifeguard  for  the  summer  season.  A  second  lifeguard  is  needed  to  provide  two- 
person  coverage  on  busy  weekends,  and  to  maintain  coverage  seven  days  a  week.  Also,  a 
swim-dock  complex  has  been  proposed  that  will  protect  swimmers  from  boats,  and  it  is 
anticipated  the  swimming  area  will  become  more  popular. 

Current  Staffing  Profile  as  of  1992. 

Management 

Superintendent,  GM-13 

South  Unit  Manager  (Assistant  Superintendent),  GS-12 
North  Unit  Manager  (Law  Enforcement  Specialist),  GS-12  (?) 
Secretary  (Superintendent),  GS-05 

Administration 

Administrative  Officer,  GS-11 

Budget  Assistant,  GS-06 

Purchasing  Agent,  GS-06 

Personnel  Clerk,  GS-06 

Clerk  Typist  (Office  Automation  Assistant),  GS-05 

Administrative  Clerk,  GS-04  (South  Unit) 

Natural  Resource  Management 

Resource  Management  Specialist,  GS-11 
Biological  Technician,  GS-05 
Biological  Technician  (seasonal),  GS-05 
Biological  Technician  (seasonal),  GS-05 

Cultural  Resource  Management 

Interpretive/Cultural  Resource  Management  Specialist,  GS-11 

Protection 

North  District  Area  Ranger,  GS-09 
Park  Ranger,  GS-07 
Park  Ranger,  GS-07 
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Park  Ranger  (seasonal),  GS-05 
Park  Ranger  (seasonal),  GS-05 
Lifeguard  (seasonal),  GS-04 

South  District  Ranger,  GS-11 
South  District  Area  Ranger,  GS-09 
Park  Ranger,  GS-07 
Park  Ranger  (seasonal),  GS-05 
Park  Ranger  (seasonal),  GS-045 
Lifeguard  (seasonal),  GS-04 

Interpretation 

North  District  Interpreter,  GS-09 
Interpreter,  GS-07 
Interpreter,  GS-05 
Interpreter  (seasonal),  GS-04 
Interpreter  (seasonal),  GS-04 

South  District  Interpreter,  GS-09 
Interpreter,  GS-07 
Interpreter  (seasonal),  GS-04 
Interpreter  (temporary),  GS-03 

Maintenance 

Facility  Manager,  GS-11 
Program  Clerk,  GS-04 

North  Maintenance  Mechanic  Foreman,  WS-09 
Heavy  Mobile  Equipment  Mechanic,  WG-10 
Utility  System  Repair  Operator,  WG-10 
Engineering  Equipment  Operator,  WG-09 
Carpenter,  WG-09 
Maintenance  Worker,  WG-07 
Gardener  (seasonal  permanent),  WG-05 
Motor  Vehicle  Operator  (temporary),  WG-05 
Motor  Vehicle  Operator  (temporary),  WG-05 
Motor  Vehicle  Operator  (temporary),  WG-05 
Maintenance  Worker  (seasonal),  WG-07 
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South  Maintenance  Mechanic  Foreman,  WS-09 
Utility  Systems  Repair  Operator,  WG-10 
Carpenter,  WG-10 

Engineering  Equipment  Operator,  WG-09 
Gardener  (seasonal  permanent),  WG-05 
Maintenance  Worker  (seasonal),  WG-08 
Maintenance  Worker  (seasonal),  WG-08 

LAND  USE  TRENDS 

The  dominant  land  uses  adjacent  to  the  recreation  area  are  livestock  grazing  and  dryland 
and  irrigated  farming.  Most  of  the  lands  are  federally  owned  or  are  part  of  the  Crow  Indian 
Reservation.  More  than  half  of  the  adjacent  lands  are  accessible  to  the  public.  Crow  lands 
are  closed  to  non-Indian  public  access. 

Irrigation  and  other  water  uses  above  and  below  the  reservoir  influence  inflows,  water 
quality,  and  outflows.  Water  quantity  and  quality  for  wildlife,  riparian  habitats,  and 
recreation  must  be  considered  in  future  planning. 

Subdivision  of  private  land  adjacent  to  the  recreation  area  and  on  inholdings  within  it 
prompted  the  1975  Bighorn  Subdivision  Study  prepared  by  a  regional  planning  office  in 
Basin,  Wyoming.  The  study  identified  a  trend  for  accelerated  subdivision  of  land  as  a  result 
of  overall  population  shifts  and  increases  and  land  speculation.  However,  recent  downward 
economic  trends  have  had  a  dampening  effect  on  this  activity. 

In  1968,  the  Secretary  of  the  Interior  established  the  Pryor  Mountain  Wild  Horse  Range. 
The  initial  range  encompassed  some  32,000  acres,  mostly  on  Bureau  of  Land  Management- 
administered  lands,  but  7,000  acres  of  the  horse  range  lie  within  the  boundaries  of  the 
recreation  area.  In  September  1975,  an  additional  2,292  acres  (The  Sorenson  Extension) 
was  added  to  the  horse  range  by  way  of  a  memorandum  of  agreement  with  the  Bureau  of 
Land  Management.  This  agreement  was  not  renewed  in  1989,  closing  the  Sorenson 
Extension  to  use  by  wild  horses. 

Under  a  Pryor  Mountain  Wild  Horse  Management  Plan,  the  BLM  established  a  carrying 
capacity  of  the  wild  horse  herd  at  121  animals.  Annually,  the  BLM  takes  excess  horses  from 
the  herd.  The  Bureau  has  overall  responsibility  for  management  of  the  herd. 

A  recent  study  of  bighorn  sheep  has  identified  some  potential  sheep/horse  conflicts,  which 
will  be  reviewed  with  The  Bureau  of  Land  Management  to  see  if  management  actions  are 
necessary.  The  National  Park  Service  initiated  a  three-year  study  of  sheep/horse 
relationships  in  1992. 
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The  park  has  77  mining  claims  and  3  abandoned  mines.  There  are  68  tracts  encompassing 
10,659  acres  of  recreation  area  land,  mostly  in  Wyoming,  with  outstanding  mineral  rights. 
Although  this  land  has  potential  to  produce  various  minerals,  only  sand,  gravel,  and 
bentonite  have  been  extracted  in  recent  years.  No  mining  activity  is  taking  place  in  the  park 
at  this  time.  Statuses  of  claims  are  being  reviewed  and  acquisition  of  outstanding  mineral 
rights  has  been  identified  in  the  park's  Land  Protection  Plan. 

Current  mining  outside  of  the  recreation  area  boundaries  consists  primarily  of  bentonite 
extraction.  Modern  reclamation  techniques  and  supporting  laws  have  mitigated  impacts  on 
surrounding  landscapes.  Two  bentonite  plants  near  Lovell,  Wyoming,  pose  no  significant 
environmental  impacts  to  the  park.  Four  unpatented  bentonite  mining  claims  are  in  the 
park  south  of  Horseshoe  Bend.  Due  to  their  location,  they  are  not  considered  to  be  a 
significant  threat  to  the  park. 

There  are  a  number  of  uranium  mines  adjacent  to  the  park,  mostly  on  BLM  lands.  None 
of  these  mines  is  active  at  this  time,  though  some  mines  could  be  reopened  should  the 
demand  for  uranium  increase.  The  mines  are  a  health  hazard  because  of  high  radon  levels. 
Abandoned  mines  should  be  closed  and  the  state  of  Wyoming  has  initiated  a  program  to 
inspect  and  close  such  mines. 

Public  Law  94-429  of  September  28,  1976,  provides  for  the  regulation  of  mining  activity 
within,  and  repeals  the  application  of  mining  laws  to,  areas  of  the  National  Park  System. 

A  semi-precious  gem  stone  called  Dryhead  agate  is  intermittently  quarried  near  Deadman 
Creek.  The  quarry  is  outside  of  the  recreation  area  boundary,  but  is  visible  from  within  the 
park. 

At  the  south  end  of  the  recreation  area,  the  Wyoming  Game  and  Fish  Commission  manages 
the  18,000-acre  Yellowtail  Wildlife  Habitat.  Some  11,600  acres  are  within  the  recreation 
area  and  are  managed  under  a  memorandum  of  agreement  with  the  commission.  The 
habitat  is  managed  for  water  fowl,  deer,  turkey,  pheasant  and  other  game  and  non-game 
animals. 

In  1985,  the  National  Park  Service  assumed  responsibility  for  management  of  cattle  grazing 
on  the  Dryhead  allotment,  which  is  within  the  recreation  area,  but  had  been  managed  by 
the  Bureau  of  Land  Management.  The  allotments  consist  of  pastures  with  lifetime  tenure 
for  ranchers  who  had  used  the  area  prior  to  U.S.  Government  acquisition  of  the  land. 

The  livestock  are  managed  in  accordance  with  a  Livestock  Grazing  Plan,  which  specifies 
access  requirements  and  animal  units  per  month  (AUMs)  levels.  This  use  will  continue  for 
the  lifetime  of  individual  ranchers.  The  allotments  may  not  be  sold  or  passed  on  to  heirs. 
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The  National  Park  Service  manages  Bighorn  Cave  at  the  request  of  the  Crow  Tribe  (the 
entrance  is  on  reservation  lands).  The  cave  is  managed  in  accordance  with  a  Cave 
Management  Plan  and  in  consultation  with  other  agencies,  speleologists,  and  the  Crow 
Tribe. 

Dewatering  of  a  stream  has  impacted  vegetation  at  the  historic  M-L  Ranch  site.  Also,  the 
right  of  an  adjacent  landowner  to  water  cattle  at  a  spring  on  the  ranch  has  adversely 
impacted  the  spring.  Negotiations  with  landowners  are  needed  to  correct  the  water  flow 
situations. 

Noxious  weeds  such  as  spotted  knapweed,  Canada  thistle,  and  hoary  cress  (whitetop)  are 
found  in  the  park.  The  park  maintains  an  active  weed  control  program  in  accordance  with 
an  approved  Pesticide  Plan. 


CONCESSIONS 


Two  marinas  are  operated  under  four-year  concession  permits.  Horseshoe  Bend  is  in  the 
South  District  and  Ok-A-Beh  is  in  the  North  District.  Both  marinas  provide  gas,  rental 
docks,  food,  boater  supplies  and  other  supplies  and  services.  They  operate  from  Memorial 
Day  through  Labor  Day. 

Tour  boats  have  been  operated  on  both  the  north  and  south  ends  of  the  lake,  and  provide 
a  needed  service  for  visitors  without  other  means  of  access  to  the  lake.  However,  the 
operations  have  been  financially  marginal.  Also,  in  that  Bighorn  Lake  is  considered  to  be 
a  navigable  water,  tour  boat  operators  are  required  to  pass  the  U.S.  Coast  Guard  navigators 
examination  given  in  Seattle,  Washington.  Certain  size  boats  must  be  Coast  Guard 
inspected  and  certified.  The  previous  tour  boat  operator  had  his  concessions  permit  revoked 
for  cause,  but  there  has  been  interest  shown  by  some  individuals  and  the  Crow  Tribe  in 
operating  a  tour  boat,  so  the  park  is  considering  re-establishing  a  tour  boat  service  for  the 
latter  part  of  1992  or  early  1993. 

The  Crow  Tribe  had  a  50-year  concessions  contract  with  the  National  Park  Service  to 
provide  concession  services.  However,  in  1989,  it  was  necessary  to  revoke  the  contract  for 
cause,  as  the  tribe  failed  to  meet  the  terms  and  conditions  of  the  contract.  However,  the 
tribe  retains  a  "right-of-preference"  to  operate  any  new  concessions  that  may  be  established 
on  the  north  end  of  the  lake,  or  to  become  the  operator  of  existing  concessions,  should  the 
existing  operator  elect  not  to  renew  their  permit,  or  should  the  permit  be  revoked  for  cause. 
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VISITOR  USE  ANALYSIS 


Approximately  70  percent  of  the  annual  visitation  to  the  recreation  area  are  local  residents 
living  within  a  150-mile  radius  of  the  park.  Fort  Smith  in  Montana  is  a  destination  point 
as  it  is  45  miles  from  Interstate  90.  Lovell  receives  more  "pass  through"  visitors  who  stop 
at  the  visitor  center  and  take  the  canyon  rim  drive  to  Barry's  Landing.  Most  visitors  bring 
their  own  boats  for  the  purposes  of  waterskiing  and  fishing.  Rental  boats  and  a  tour  boat 
are  available  at  Horseshoe  Bend  and  Ok-a-Beh  marinas. 

The  heaviest  use  occurs  during  weekends  and  holidays,  with  more  moderate  use  occurring 
during  the  week.  The  season  begins  around  April  15  and  slows  down  about  October  15. 
Ice  fishermen  use  the  area  in  the  winter  and  NPS  facilities  on  the  Bighorn  River  are  used 
year  round. 

In  1991,  the  park  conducted  a  visitor-use  survey  from  May  through  September,  which 
identified  average  time  spent  in  the  park,  return  visits,  group  type,  areas  visited  in  park, 
activities,  vehicle  types,  satisfaction  with  visit,  campers,  day  of  week  and  months  visits  took 
place,  and  visitor  origins. 


FACILITIES  AND  EQUIPMENT  ANALYSIS 

Detailed  information  pertaining  to  facilities  and  equipment  is  in  the  main  files,  park 
headquarters,  Fort  Smith,  Montana.   A  listing  of  appropriate  files  is  as  follows. 

D30  -  Roads  and  trails  inventory 

D34  -  Buildings  inventory 

H38  -  Buildings  (historical) 

D46  -  Other  structures 

D50  -  Services  and  utilities 

D66  -  Signs,  markers,  and  memorials 

S24  -  Communications  equipment  inventory 

S7412  -  Equipment  inventory 

Additional  information  can  be  found  in  building  folders,  consolidated  inventories,  computer 
printouts,  and  planning  documents. 

Roads  and  Trails 

Both  primary  (68  miles)  and  secondary  (12  miles)  roads  are  in  good  to  excellent  condition 
with  the  exception  of  campground  and  day-use  roads.  Campground  and  day-use  roads  will 
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need  major  repairs  and/or  replacement  within  the  next  three  years.  The  park  maintains  a 
4,000-foot  airstrip  at  Fort  Smith.  The  airstrip  is  in  good  condition.  The  airstrip  is  not 
lighted  and  at  this  time  there  are  no  plans  to  install  lights. 

Trails  are  in  fair  to  poor  condition.  New  trails  are  needed.  (See  General  Management 
Plan.) 

Buildings  and  Structures 

The  park  operates  the  first  solar-enhanced  visitor  center  built  for  the  National  Park  Service. 
The  17,000  square  foot  building  is  in  Lovell,  Wyoming  (the  Bighorn  Visitor  Center.) 

Park  buildings  in  general  are  in  fair  to  good  condition.  A  new  concessions  building  has 
been  constructed  at  Ok-A-Beh  to  replace  a  small  house  trailer.  The  park's  General 
Management  Plan  calls  for  a  7,200-square  foot  maintenance  building  at  Horseshoe  Bend. 

Park  housing  consists  of  a  mix  of  house  trailers,  relocatable  modular  homes,  and  custom 
built  homes.  Most  were  constructed  in  1961.  The  house  trailers  and  relocatable  homes 
need  to  be  replaced  with  apartments  and  new  houses.  The  custom  homes  need  to  be 
rehabilitated. 

New  rest  room  facilities  and  a  fish-cleaning  station  are  needed  at  Barry's  Landing.  Shade 
shelters  are  needed  at  Horseshoe  Bend  to  prevent  wind  and  sun  exposure. 

Currently  a  house,  barn  and  outbuildings  at  The  River  Ranch  in  the  North  District  are 
maintained  through  a  maintenance/lease  with  the  private  sector. 

Buildings  and  Structures  (Historic) 

The  park  has  3  historic  buildings.  Though  some  major  rehabilitation  has  been  done  on 
these  buildings,  the  park  does  not  have  Historic  Site  Plans  to  guide  preservation 
maintenance  work.  The  park  is  working  with  the  region  to  develop  a  maintenance 
preservation  program. 

Communication  System 

The  park  radio  and  telephone  systems  both  need  to  be  upgraded.  The  existing  systems  are 
old  and  parts  are  difficult  to  obtain. 
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Equipment 

The  park  maintains  a  variety  of  equipment  including  boats  and  construction  equipment  such 
as  front-end  loaders,  road  graders,  and  a  street  sweeper,  which  are  park-owned.  All  vehicles 
are  leased  from  the  General  Services  Administration.  The  number  and  type  of  vehicles 
leased  change  periodically. 
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Date 
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EXISTING  MANAGEMENT  ZONING 

For  a  more  thorough  breakdown  and  explanation  of  the  management  zones,  see  General 
Management  Plan,  June  1981,  Bighorn  Canyon  National  Recreation  Area.  This  document  is 
available  at  park  headquarters  in  Fort  Smith,  Montana.  The  following  is  a  clarification  of 
the  four  major  management  zones. 

Natural  Zone 

The  natural  zone  identifies  those  lands  and  waters  that  are  managed  to  conserve  natural 
resource  values  and  processes.  Uses  that  do  not  adversely  affect  these  values  and  processes 
are  permitted. 

Historic  Zone 

The  historic  zone  identifies  those  cultural  resources  managed  for  preservation,  protection, 
or  interpretation. 

Park  Development  Zone 

The  park  development  zone  includes  all  National  Park  Service-controlled  development  in 
the  recreation  area.  All  developed  areas  are  included  within  this  zone,  with  the  exception 
of  Black  Canyon  and  Ok-A-Beh,  which  are  too  small  to  be  accurately  shown  on  the  map. 
In  addition,  all  park  roads,  residential  areas  (non-historic),  and  associated  developments  are 
included. 


28 


Influences:  Inventory  and  Analysis 


Special-Use  Zone 


The  special-use  zone  delineates  those  areas,  the  management  of  which  is  either  wholly  or 
partially  outside  the  jurisdiction  of  the  National  Park  Service,  yet  that  are  within  the 
boundaries  of  the  recreation  area. 
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Note:  For  detailed  boundary  drawing 
see  Land  Status  Maps  80.002-13. 


BIGHORN  COUNTY 


CARBON  COUNTY 


Medicine  Creek 


Barry's 
Landing 


Hough  Creek 


Devil  Canyon 


Crooked  Creek. 


Horseshoe 
Bend 


Bur 


Afterbay- 


Yellowtail  Dam 
Ok-A-Beh 
Frozen  Leg 


Fort 
Smith' 


Black' 
Canyon 


1. 


□ 


MONTANA 
WYOMING 


0       12      3  miles 


Kane  Causeway 
M-L  Ranch 


(313) 


NRA  boundary 
natural  zone 
historic  zone 
development  zone 
special  use  zone 


N 


0 


Existing  Management  Zoning 

Bighorn  Canyon  National  Recreation  Area 

Wyoming-Montana 

United  States  Department  of  the  Interior-National  Park  Service 


30 


617 
Nov. '89 


80.044-A 
RMRO 


APPENDIX 


31 


Appendix  A 


Public  Law  89-664 

89th  Congress,    S.    491 

October  15,    1966 


2n2ct 


E 


To  provide  for  the  establishment  of  the  Bighorn  Cadjod  National  Recreation 
Area,  and  for  other  purpose*. 

Be  it  enacted  by  the  Senate  and  House  of  Representative*  of  the 
United  States  of  America  in  Congress  asserkblea,  That  (a)  in  order 
to  provide  for  public  outdoor  recreation  use  and  enjoyment  of  the 
proposed  Yellowtail  Reservoir  and  lands  adjacent  thereto  in  the 
States  of  Wyoming  and  Montana  by  the  people  of  the  United  States 
and  for  preservation  of  the  scenic,  scientific,  and  historic  features  con- 
tributing to  public  enjoyment  of  such  lands  and  waters,  there  is  hereby 
established  the  Bighorn  Canyon  National  Recreation  Area  to  comprise 
the  area  generally  depicted  on  the  drawing  entitled  "Proposed  Big- 
horn Canyon  National  Recreation  Area",  LNPMW-010A-BC,  No- 
vember 1964,  which  is  on  file  in  the  Office  of  the  National  Park  Serv- 
ice, Department  of  the  Interior. 

(b)  As  soon  as  practicable  after  approval  of  this  Act,  the  Secretary 
of  the  Interior  snail  publish  in  the  Federal  Register  a  detailed 
description  of  the  boundaries  of  the  area  which  shall  encompass,  to  the 
extent  practicable,  the  lands  and  waters  shown  on  the  drawing  referred 
to  in  subsection  (a)  of  this  section.  The  Secretary  may  subsequently 
make  adjustments  in  the  boundary  of  the  area,  subject  to  the  provi- 
sions of  subsection  2(b)  of  this  Act,  by  publication  of  an  amended 
description  in  the  Federal  Register. 

Sec  2.  (a^  The  Secretary  is  authorized  to  acquire  by  donation, 
urchase  with  donated  or  appropriated  funds,  exchange,  or  otherwise, 
ands  and  interests  in  lands  within  the  boundaries  of  the  area.  The 
Secretary  is  further  authorized  to  acquire,  by  any  of  the  above  methods, 
not  to  exceed  ten  acres  of  land  or  interests  therein  outside  of  the 
boundaries  of  the  area  in  the  vicinity  of  Lovell,  Wyoming,  for  develop- 
ment and  use,  pursuant  to  such  special  regulations  as  he  may  promul- 
gate, as  a  visitor  contact  station  and  administrative  site.  In  the  exer- 
cise of  his  exchange  authority  the  Secretary  may  accept  title  to  any 
non-Federal  property  within  the  area  and  convey  in  exchange  therefor 
any  federally  owned- property  under  his  jurisdiction  in  the  States  of 
Montana  and  Wyoming  which  he  classifies  as  suitable  for  exchange  or 
other  disposal,  notwithstanding  any  other  provision  of  law.  Property 
so  exchanged  shall  be  approximately  equal  in  fair  market  value: 
Provided,  That  the  Secretary  may  accept  cash  from,  or  pay  cash  to, 
the  grantor  in  such  an  exchange  in  order  to  equalize  the  values  of  the 
properties  exchanged.  Any  property  or  interest  therein  owned  by  the 
State  of  Montana  or  the  State  of  Wyoming  or  any  political  subdivi- 
sion thereof  within  the  recreation  area  may  be  acquired  only  by 
donation  or  exchange. 

(b)  No  part  of  the  tribal  mountain  lands  or  any  other  lands  of  the 
Crow  Indian  Tribe  of  Montana  shall  be  included  within  the  recreation 
area  unless  requested  by  the  council  of  the  tribe.  The  Indian  lands  so- 
included  may  be  developed  and  administered  in  accordance  with  the 
laws  and  rules  applicable  to  the  recreation  area,  subject  to  any  limita- 
tion specified  by  the  tribal  council  and  approved  by  the  Secretary. 

(c)  (1)  Notwithstanding  anv  other  provisions  of  this  Act  or  of  any 
other  law,  the  Crow  Indian  Tribe  shall  be  permitted  to  develop  and 
operate  water-based  recreational  facilities,  including  landing  ramps, 
boat  houses,  and  fishing  facilities,  along  that  part  of  the  shoreline  oi 
Yellowtail  Reservoir  which  is  adjacent  to  lands  comprising  the  Crow 
Indian  Reservation.  Any  such  part  so  developed  shall  be  administered 
in  accordance  with  the  laws  and  rules  applicable  to  the  recreation 
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area,  subject  to  any  limitations  specified  by  the  tribal  council  and  ap- 
proved by  the  Secretary.  Any  revenues  resulting  from  the  operation 
of  such  facilities  may  be  retained  by  the  Crow  Indian  Tribe. 

(2)  As  used  in  this  subsection,  the  term  "shoreline"  means  that  land 
which  borders  both  Yellowtail  Reservoir  and  the  exterior  boundary  of 
the  Crow  Indian  Reservation,  together  with  that  part  of  the  reservoir 
necessary  to  the  development  of  the  facilities  referred  to  in  this  sub- 
section. 

Sbo.  3.  (a)  The  Secretary  shall  coordinate  administration  of  the 
recreation  area  with  the  other  purposes  of  the  Yellowtail  Reservoir 
project  so  that  it  will  in  his  judgment  best  provide  (1)  for  public  out- 
door recreation  benefits,  (2)  for  conservation  of  scenic,  scientific,  his- 
toric, and  other  values  contributing  to  public  enjoyment  and  (3)  for 
management,  utilization,  and  disposal  of  renewable  natural  resources 
in  a  manner  that  promotes,  or  is  compatible  with,  and  does  not  signifi- 
cantly impair,  public  recreation  and  conservation  of  scenic,  scientific, 
historic,  or  other  values  contributing  to  public  enjoyment. 

(b)  In  the  administration  of  the  area  for  the  purposes  of  this  Act, 
the  Secretary  may  utilize  such  statutory  authorities  relating  to  areas 
administered  and  supervised  by  the  Secretary  through  the  National 
Park  Service  and  such  statutory  authorities  otherwise  available  to  him 
for  the  conservation  and  management  of  natural  resources  as  he  deems 
appropriate  to  carry  out  the  purposes  of  this  Act. 

bee.  4.  The  Secretary  shall  permit  hunting  and  fishing  on  lands 
and  waters  under  his  jurisdiction  within  the  recreation  area  in  accord- 
ance with  the  appropriate  laws  of  the  United  States  and  of  the  States 
of  Montana  or  Wyoming  to  the  extent  applicable,  except  that  the 
Secretary  may  designate  zones  where,  and  establish  periods  when,  no 
hunting  or  fishing  shall  be  permitted  for  reasons  of  public  safety, 
administration,  fish  or  wildlife  management,  or  public  use  and  enjoy- 
ment, and  except  that  nothing  in  this  section  shall  impair  the  rights 
under  other  law  of  the  Crow  Tribe  and  its  members  to  hunt  and  fish 
on  lands  of  the  Crow  Tribe  that  are  included  in  the  recreation  area, 
or  the  rights  of  the  members  of  the  Crow  Tribe  to  hunt  and  fish 
under  section  2  (d)  of  the  Act  of  July  15, 1958.  Except  in  emergencies, 
any  regulations  of  the  Secretary  pursuant  to  this  section  shall  be  put 
into  effect  only  after  consultation  with  the  Montana  Fish  and  Game 
Department  or  the  Wyoming  Game  and  Fish  Commission. 

Sec.  5.  There  is  hereby  authorized  to  be  appropriated  not  more 
than  $355,000  for  the  acquisition  of  land  and  interests  in  land  pursuant 
to  this  Act 

Approved  October  15,    1966. 


LEGISLATIVE  HTSTORTJ 


HDU5C  report  No.    1819  accompanying  B.R.    2776  (Conn,   on 

Intarlor  A  Insular  A/fairs).' 
SENATE  REPORT  Ho.   64   (Con».   on   Intarlor  *  InaulAr  Affair*). 
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Vol.    Ill   (196S)i      f.b.    10, 
Vol.    112   (I966)t      Sapt.    19, 
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Public   Law  92-272 

92nd  Congress,  S.  2601 

April   11,   1972 

an  act 


86  STAT.    120 


To   provide   for   increases   in    appropriation   ceilings   ond    boundary   changes   In 
certain  units  uf  the  national  park  system,  and  for  other  purposes. 

Be  it  enacted  by  the  Semite  and  House  of  Representatives  of  the 
United  States  of  A  merica  in  Congress  assembled, 

TITLE  I— ACQUISITION  CEILING  INCREASES 


National  park 
system  units. 
Appropriation 
sailings  lnorsassi 
boundary  changes. 


Sec.  101.  The  limitation  on  appropriations  for  the  acquisition  of 
lands  and  interests  therein  within  units  of  the  national  park  system 
contained  in  the  following  Acts  are  amended  as  follows: 

(1)  Assatengue  Island  National  Seashore,  Maryland:  section  11  of 

the  Act  of  September  21, 1965  (79  Stat.  824, 827)  is  amended  by  chang-    16  use  459f-10. 
ing  "$16,250,000"  to  "$21,050,000  (including  such  sums,  together  with 
interest,  as  may  be  necessary  to  satisfy   final  judgments  rendered 
against  the  United  States) " ; 

(2)  Big  Hole  National  Battlefield,  Montana:  section  5  of  the  Act  of 
May  17,  1963  (77  Stat.  18),  is  amended  by  changing  "$20,000"  to 
"$42,500"; 

(3)  Bighorn  Canyon  National  Recreation  Area,  Wyoming  and  Mon- 
tana :  section  5  of  the  Act  of  October  15, 1966  (80  Stat.  913)  is  amended     16  use  460t-4. 
by  changing  "$355,000"  to  "$780,000" ; 

(4)  Effigy  Mounds  National  Monument,  Iowa:  section  5  of  the  Act 
of  May  27,  1961  (75  Stat.  88),  is  amended  by  changing  "$2,000"  to 
"$14,000"; 

(5)  Fort  Donelson  National  Military  Park,  Tennessee:  section  3  of 

the  Act  of  September  8,  1960  (74  Stat.  875),  is  amended  by  changing    16  use  426a. 
"$226,000"  to  "$454,000" ; 

(6)  Lincoln  Boyhood  National  Memorial,  Indiana:  section  4  of  the 

Act  of  February   19,   1962    (76  Stat.  9),  is  amended   by  changing     16  use  431 
"$1,000,000"  to  "$1,320,COO"  and  "$75,000'(  to  "$395,000" ;  nets. 

(7)  Ozark  National  Scenic  Riverwavs,  Missouri :  section  8  of  the  Act 

of  August  27, 1964  (78  Stat.  608),  is  amended  by  changing  "$7,000,000"     16  USC  460*-7. 
to  "$10,804,000";  and 

(8)  Shiloh  National  Military  Park,  Tennessee:  section  1  of  the  Act 
of  July  3,  1926  (44  Stat.  826),  is  amended  by  changing  "$57,100"  to 
"$150,100". 

TITLE  II— DEVELOPMENT  CEILING  INCREASES 

Sec.  201.  The  limitations  on  appropriations  for  acquisition  and  devel- 
opment of  units  of  the  national  park  system  contained  in  the  following 
Acts  are  amended  as  follows : 

(1)  Herbert  Hoover  National  Historic  Site,  Iowa:  section  4  of  the 
Act  of  August  12,  1965  (79  Stat.  510),  is  amended  by  changing 
"$1, 650,000'T  to  "$3,500,000" ; 

(2)  Booker  T.  Washinfrton  National  Monument,  Virginia:  section 
4  of  the  Act  of  April  2,  1956  (70  Stat.  86),  is  amended  by  changing 
"$200,000"  to  "$600,000" ; 

(3)  Johnstown  Flood  National  Memorial,  Pennsylvania:  section  5 
of  the  Act  of  August  31,  1964  (78  Stat.  752),  is  amended  by  changing 
"$2,000,000"  to  "$2,244,600";  and 

(4)  Wolf  Trap  Farm  Park,  Virginia:  section  3  of  the  Act  of  Octo- 
ber 15,  1966  (80  Stat.  950),  is  amended  by  changing  "$600,000"  to 
"$5,473,000". 


16  USC  461 
note* 

16  USC  45011 
note* 

16  USC  431 
nots. 

16  USC  264b. 
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MEMORANDUM  OF  AGPxErarT  BiTVJEEU  THE  CROW  INDIAN  TRIB3  OF  FOiiTANA  AND 
THE  NATIONAL  PARK  SERVICE  OF  TKE  DEPARTMENT  OF  TitE  INTERIOR  TO  FACILITATE 
ESTABLISHMENT,   DEVELOPMENT,  ADMINISTRATION,  AND  FUBLIC  USE  OF  THE  BIGHORN 
CANYON  NATIONAL  RECREATION  AREA 


This  agreement,  which  shall  take  effect  upon  ite  approval  by  the 
Secretary  of  the  Interior,  by  and  betveen  the  Crow  Tribe  of  Montana 
(hereinafter  referred  to  as  "Tribe"),  and  the  Notional  Park  Service  of 
the  Department  of  the  Interior  (hereinafter  referred  to  as  "Service")  • 

WITNESSETH: 

WHEREAS,  The  Congress  has  by  legislation  established  the  Bighorn 
Canyon  National  Recreation  Area  (hereinafter  referred  to  as  "Recroatlon 
Area"),  consisting  of  certain  recreation  resources  in  the  States  of 
Montana  and  tyoaing  on  land  acquired  by  the  Bureau  of  Reclamation  for 
the  Yellowteil  Dan  and  resulting  reservoir  on  tho  Bighorn  River  end  on 
other  land  adjacent  thereto,  all  as  generally  depicted  on  the  drawing 
entitled  "Proposed  Bighorn  Canyon  National  Recreation  Area"  LNIW-010A-BC, 
November  1?6U,  which  is  on  file  in  the  Office  of  the  National  Park 
Service,  Department  of  the  Interior;  and 

WHEREAS,  Certain  lands  owned  by  the  Tribe  within  the  "proposed 
boundary"  generally  depicted  on  the  attached  map  of  November  l$6jt 
labeled  "Exhibit  A"  and  numbered  BCNRA-2002A,  are  desirable  for  inclu- 
sion in  the  Recreation  Area,  end  the  Congress  has  provided  that  no  such 
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tribal  lands  may  be  included  vithin  the  Recreation  Area  unless  requested 
by  the  Council  of  the  Tribe;  and 

WHEREAS,  The  Tribe  has  requested  that  the  tribally  owned  lands 
shown  on  the  attached  map  ("Exhibit  A"),  be  included  vithin  the 
Recreation  Area,  subject  to  the  valid  exioting  rights  of  persons  who 
are  not  parties  to  this  agreement,  recognizing  that  the  existing 
Recreation  Area,  together  with  those  Tribal  lands  shown  on  said  map 
("Exhibit  A"),  possess  such  high  recreation  value  as  to  cause  them  to 
be  of  national  significance;  that  the  public  interest  can  best  be 
served  through  unified  development  and  single  administration  of  the 
lands  for  recreation  purposes;  that  the  Service  has  special  knowledge 
and  experience  in  planning,  developing,  and  administering  such  recrea- 
tion areas  for  public  enjoyment  and  other  beneficial  purposes,  including 
the  conservation  of  natural  resources;  and  that  the  Service  is  authorized 
to  develop  and  administer  for  recreation  such  lands  of  the  Tribe  as 
art  included  vithin  the  Recreation  Area. 

HO/,  THEREFORE: 

I*    The  Service  agrees: 

A*    Under  authority  contained  in  the  act  of  October  15#  Vffi 
(Public  Lav  89-6SU),  to  seek  an  extension  of  the  boundaries  of  the 
Recreation  Area  that  will  encompass  the  lends  owned  by  the  Tribe  and 


37 


Appendix  C 
the  other  lends  within  the  "proposed  boundary"  generally  depicted  on 

the  map  labeled  "Exhibit  A." 

B.  To  guarantee  to  the  Tribe  the  following  rights  and  privileges 

on  lands  within  the  Recreation  Area,  in  the  State  of  Montana: 

1.  All  right ,  title,  and  interest  which  they  now  have  and 
hold  to  subject  lands  for  agricultural,  grazing  and  other  uses  consis- 
tent with  the  objectives  of  the  Recreation  Area  and  in  accordance  with 
the  other  provisions  of  this  agreement. 

2.  The  preferential  right  of  the  Tribe  to  develop  and  operate 
water-based  recreational  facilities  and  other  public  recreational 
facilities  on  lands  which  arc  Included  In  the  Recreation  Area  In  the 
State  of  Montana.  Such  preferential  rights  wist  be  exercised  by  the 
Tribe  In  writing  within  9°  days  after  It  It  notified  by  the  Service  of 
the  need  for  such  facilities.  (See  Part  XI  C  of  this  agreement.) 

3*  The  right  of  the  Tribe— to  the  extent  such  right  existed 
before  this  acrecnent  was  entered  Into— to  sell  permits  for  fishing  on 
trlbally  owned  or  controlled  lands  hereby  mode  available  for  Inclusion 
in  the  Recreation  Area,  and  the  right  to  retain  permit  fees  so  collected, 
with  the  understanding  that  the  Tribe  will  cooperate  with  the  Seivice 
and  the  Montana  Fish  and  Gone  Comlssion  in  the  establishment  of  closed 
or  restricted  areas  end  seasons  on  the  lands  and  waters  within  the 
•proposed  bound ary"  generally  depicted  on  the  attached  "Exhibit  A." 

38 


Appendix  C 

k.    The  right  of  first  preference  in  the  employment  of 
enrolled  timbers  of  the  Tribe  in  all  instances  vhert  the  Service  con- 
tracts for  the  performance  of  services  with  the  Tribe,  as  permitted 
under  Section  703(i)  of  the  Civil  Rights  Act  of  196%  (78  8tat.  2Ul# 
257) .  The  Service  vill  encourage  enrolled  members  of  the  Tribe  to 
qualify  for  positions  at  the  Recreation  Area  %hich  are  established 
pursuant  to  Civil  Service  regulations. 

5.  The  right  of  the  Tribe  to  product  and  sell  native 
handicraft  objects  at  public  recreational  facilities  vhich  are  located 
00  the  tribally  ovned  lands  Included  In  the  Recreation  Area  In  accord- 
ance vith  concession  contracts  granted  to  the  Tribe*  The  Service  vill 
encourage  other  concessioners  In  the  Recreation  Area  to  purchase  and 
•ell  available  handicraft  iteas  froa  the  Tribe  at  reasonable  prices. 

6.  To  the  extent  that  appropriated  funds  and  personnel  ere 
available  therefor,  the  ri^ht  to  consultative  or  advisor/  assistance 
froa  the  Service  in  the  planning  of  facilities  or  developments  on 
lands  vithin  the  Recreation  Ares  in  the  State  of  Montana. 

C.  To  administer  the  tribnlly  a/ned  lends  Included  in  the 
Recreation  Area  in  accordance  with  the  lavs  and  rules  otherwise 
applicable  in  the  Recreation  Area;  to  provide  for  the  care,  mainte- 
nance, preservation,  and  restoration  of  features  of  pre-historic, 
historic,  scientific  or  scenic  interest  on  such  included  lands;  to 
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develop  upon  the  said  lands  such  roads,  trails,  and  other  structures 
or  improvements  as  may  be  necessary  In  connection  vith  the  administra- 
tion and  protection  of  the  Recreation  Area,  and  to  provide  other 
public  recreational  facilities  thereon  as  needed* 

D.  To  cooperate  vith  the  Tribe,  vithin  the  framework  of  legal 
authority,  in  controlling  public  use  of  tribally  owned  or  controlled 
lands  adjacent  to  the  Recreation  Area,  subject  to  available  fund 
limitations . 

£•  To  cooperate  with  the  Tribe  in  any  effort  of  the  Tribe  to 
obtain  grants  or  loans  and  to  provide  information  relative  to  the 
Tribe's  eligibility  under  any  existing  Federal  programs  for  grants 
or  loans  for  development  purposes  on  the  lands  vithin  the  Recreation 
Area  in  the  State  of  Montana. 

?.  To  admit  to  the  Recreation  Area  without  charge  enrolled 
members  of  the  Tribe  who  seek  such  entry  for  the  purpose  of  access  to 
the  Reservation  or  to  the  shoreline  or  waters  of  the  reservoir 
adjoining  the  Reservation  for  nonrecreatlonal  purposes  consistent 
vith  the  objectives  of  the  Recreation  Area.  Enrolled  members  of  the 
Tribe  vho  for  recreation  purposes  use  public  recreational  areas  or 
facilities  provided  by  the  Service  in  the  Recreation  Area  shall  be 
required  to  pay  the  established  fee. 
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0,  To  permit  the  Tribe,  its  enrolled  mercbors,  or  authorited 
representatives —in  appropriate  instances  vhich  vlll  not  interfere 
vita  public  recreational  use— to  transport  livestock,  supplies,  or 
materials,  across  the  vater  and  lands  under  mutually  agreed  upon 
terms  as  to  time,  conditions,  and  locations . 

E.  To  cooperate  in  Indian  training  programs  for  the  purpose 
of  Improving  understanding  between  representatives  of  both  parties 
to  this  agreement  In  the  fields  of  interpretation,  conservation, 
fire  protection,  search  and  rescue,  historical  programs,  and  fields 
of  that  nature^  the  objective  of  vhich  is  to  Improve  the  kaowledgc 
of  Indians  and  enhance  their  employment  opportunity* 

H.  The  Tribe  agrees: 

A,  To  oake  available  far  Inclusion  vithin  the  boundary  of  the 
Recreation  Area  for  public  recreational  use  and  for  the  development 
and  administration  by  the  Service  of  administrative  and  public -use 
facilities,  In  accordance  vith  plana  approved  by  that  Service,  the 
trlbally  owned  lands  vithin  the  "proposed  boundary"  generally  depicted 
on  the  attached  map  ("Exhibit  A"),  the  Tribe  agreeing  that  it  Is  In 
the  best  Interests  of  the  public  and  the  Tribe  to  have  the  said  lands 
so  used,  developed  and  administered* 
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B.  To  cooperate  with  the  Service  in  facilitating  odrdnlstretlon 
of  the  Tribal  lands  as  a  pert  of  the  Recreation  Area,  as  authorised  by 
Act  of  Congress  (Public  Lav  &$-6Sk),  end  in  accordance  with  regulations 
which  the  Secretary  of  the  Interior  may  prescribe.    The  authority  of 
the  Service  to  administer  the  Recreation  Area  and,  in  behalf  of  the 
Secretary,  to  proscribe  regulations  therefor,  shall  extend  to  the 
tribally  owned  lands  included  in  the  Recreation  Area. 

C.  To  decline  or,  in  accordance  with  Section  X-B«2  of  this 
agreement,  to  begin  negotiations  for,  a  concession  contract  or  con- 
tracts with  the  Service  within  $0  days  of  the  receipt  of  a  written 
request  f roa  the  Service  under  which  the  Tribe  would  provide,  in 
accoxdance  with  Service  plans  and  policies,  facilities  for  public  use 
and  enjcy;<<jent  of  the  lands  included  in  the  Recreation  Arcn  In  the  State 
of  Montana— inducing  but  not  limited  to  overnight  accomodations, 
food  cevvicc,  boat  rentals,  merchandising,  such  as  the  sale  of  boating 
supplies,  camper  supplies,  food,  native  Indian  handicraft  materials, 
automobile  services,  including  gas  and  oil  supplies,  saddle  horse 
service,  and  such  other  services  and  facilities  as  the  Service  con- 
siders desirable  and  appropriate.    If  the  Tribe  fells  to  exercise  Its 
preferential  ri^it  in  the  manner  set  forth  in  Section  1-3-2  or  dojs 

not  execute  the  concession  contrcct  or  contracts  offered  by  the  Service, 
a  prospectus  will  be  issued  inviting  others  to  provide  the  same  services 


42 


Appendix  C 


and  facilities  offered  to  the  Tribe.     Any  concessioner  selected  oo  a 
result  of  such  a  prospectus  vill  be  authorized  and  encouraged  to  sell 
native  Indian  handicraft  produced  by  the  Tribe. 

III.     The  parties  further  mutually  e^ree: 

A.  That  the  Service  and  authorized  representatives  of  the  Tribe 
vill  meet  at  least  once  each  year  to  review  mutual  objectives  and 
programs  and  to  consider  other  matters  of  mutual  concern  which  affect 
the  development,   protection,   and  management  of  the  Recreation  Area. 
8uch  reviews  shall  take  Into  account  the  master  plan  objectives  of  the 
Service  and  the  Tribe. 

B.  To  seek  such  benefits  for  the  Recreation  Area  as  are  obtainable 
under  the  provisions  of  the  Land  and  Water  Conservation  Fund  Act  of  l$o5« 

C.  To  utilise  the  resources  of  both  parties  cooperatively  to 
develop  en  Interpretive  program  for  the  Recreation  Area  which  will  make 
the  maximum  U3c  of  the  historic,  scenic,  scientific,  and  human  resources 
of  the  area  for  public  under  standing  and  appreciation  and,  where  pos- 
sible, to  use  qualified  members  of  the  Tribe  in  such  interpretive 
program.     Furthermore,  to  carry  out  the  Crow  these  or  motif  in  develop- 
ment progress  whenever  consistent  with  the  purposes  of  the  Recreation 
Area. 
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D.  Nothing  in  this  agreement  shall  impair  the  treaty  or  statutory 
rights  of  the  Tribe  and  its  enrolled  members  to  hunt  and  fish  on  Ionia 
vhich  are  included  in  the  Recreation  Area  or  the  rights  of  the  enrolled 
members  of  the  Tribe  to  hunt  and  fish  on  such  lands  under  Section  2(d) 
of  the  Act  of  July  15,  1958>  except  that  in  the  interest  of  public  safety 
the  Service  may  designate  tones  in  the  Recreation  Area  where  and  periods 
vhen  no  hunting  may  be  permitted. 

B.  That  title  to  the  tribal  lands  included  in  the  Recreation  Area 
shall  remain  in  the  Tribe* 

F.  That  an/  tribally  owned  lands,  other  than  those  referred  to 
In  this  agreement,  hereafter  included  or  designated  as  a  part  of  the 
Recreation  Area  pursuant  to  lav  may  be  so  included  or  designated  only 
upon  consent  of  the  governing  body  of  the  Tribe. 

G.  Nothin*  in  this  agreement  shall  detract  from  the  responsibility 
of  the  Secretary  of  the  Interior  or  the  Commissioner  of  Indian  Affairs 
to  administer  grazing  permits  and  leases  or  to  exercise  other  trust 
responsibilities  on  the  tribal  lands  included  in  the  Recreation  Area; 
but  the  Secretary  may  designate  zones  or  areas  where,  and  establish 
periods  vhen,  grazing  may  not  be  permitted  on  such  tribal  lands  for 
reasons  of  public  safety,  administration,  or  public  use  or  enjoyment 

of  the  Recreation  Area* 
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H.    Nothing  In  this  agree?  £»t  shell  deprive  the  Tribe  or  an/ 
©f  its  combers  of  their  richt*  tnl  re*.  :uic3  available  by  Jav. 

I.    That  thio  esreouent  ehill  reualn  in  effect  for  a  tern  of 
JO  yeivrs,  but  any  y?.rt  or  parlo  thereof  my  be  amended  or  notified 
by  snitual  vrittcn  consent  at  any  tir.e;     Provided  t  5Vat  no  such 
amendiaer.t  shall  have  the  effect  of  vlthdrrwing  f roa  Recreation  Area 
purposes  an;   of  the  tribally  ovned  l«u»-it  hereby  made  available  by  the 
Tribe  for  Inclusion  in  the  Recreation  Area*    Hor  shell  any  such 
araenditent  diminish  any  rl^.ts  of  the  Service  to  e-irinistration, 
devolojront,  and  uae  of  such  tribally  ovnsl  laMa  or  of  the  i  tght» 
accorded  the  Tribe  hereunder*    7ntt  agreement  »<r/  be  renegotiated  and 
subsequently  renewed  upon  ita  expiration  for  additional  periods  of 
90  years. 

J»    Thit  wherever  in  this  agreement  the  Service  la  referred  tejj 
the  tern  ohell  include  the  duly  authorised  representatives  of  the 
8ervice,  end  v'nerever  the  Tribe  is  referred  to,  the  tern  ehfcU 
include  the  duly  authorized  representatives  of  the  Crow  IndiiCn 
Tribe  of  Monu-a*. 

X*    Ho  !>nber  of,  or  Delegate  to,  Congress,  or  Resident 
Commissioner,  shall  be  admitted  to  any  share  or  part  of  this  contract 
or  to  any  benefit  that  r.hy  arise  tharefrai,  but  thia  restriction  shall 
not  be  ecutrued  to  extend  to  this  contract  if  ciic  with  a  corporation 

or  coc^iny  for  its  gonercl  ber.afit. 
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IN  WITNESS  WHEREOF,  the  said  parties  have  hereunto  subscribed  their 
Dames  and  affixed  their  seals. 


DEC  l  -  js$7. 

Date 


CROW  INDIAN  TRIBE  OF  MONTAKA 


Chairman- -Crow  Tribal  Council 


T 


ATTEST: 


0FC-   (,   /?£? 


Date  .'L&Clin^   Secretary- -Crow  Tribal  Council 


NOV  30  667 


Date 


Date 


UNITEDySTATES  OF  AMERICA 


Secretary  of  the  Interior 
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Agreement  No.  7-AA-60-00340 


ARTICLE  I.   BACKGROUND  AND  OBJECTIVES 

RELATING  TO  THE  PROVISIONS  FOR  ADMINISTRATION  AND  THE  JOINT  USE  AND  FINANCING  OF 
THE  OPERATION  AND  MAINTENANCE  OF  THE  FORT  SMITH  GOVERNMENT  CAMP  AND  JOINT  USE 
AREA  -  YELLOWTAIL  UNIT,  PICK-SLOAN  MISSOURI  BASIN  PROGRAM  -  MONTANA. 

WHEREAS,  the  Bureau  of  Reclamation  and  the  National  Park  Service 
entered  into  a  Memorandum  of  Understanding  (Contract  No.  1U-06-600-453A )  in 
1972,  for  the  development  and  administration  of  that  portion  of  the 
Yellowtail  Unit  within  Bighorn  Canyon  National  Recreation  Area  and  since  both 
agencies  are  sharing  responsibilities  for  operation  and  maintenance  of 
government  owned  facilities,  and  under  the  terms  of  the  Economy  Act  of  1932, 
31  U.  5.  C.  1535,  and  the  Intergovernmental  Cooperation  Act  of  1963, 
82  Stat  1098,  UO  U.  S.  C.  531,  this  Agreement  is  entered  into  for  the  purpose  of 
defining  areas  of  responsibilities  for  operation  and  maintenance  of  the  Fort 
Smith  Government  Camp  and  adjacent  roadways,  systems,  and  facilities  surrounding 
the  camp  and  Yellowtail  Dam  Complex. 

WHEREAS,  the  following  preliminary  statements  are  made  by  way  of 
explanation: 

a.  Based  on  a  1985  Operations  Evaluation  of  Bighorn  Canyon  National  Recreation 
Area  by  the  National  Park  Service,  it  was  recommended  that  maintenance  and 
operation  functions  of  the  Fort  Smith  Camp  be  divided  between  the  Bureau  and  the 
Service  to,  in  effect,  reduce  or  eliminate  duplication  of  efforts  and  enhance 
economies  and  efficiencies.  This  Agreement  identifies  responsibilities  along 
such  functional  lines. 

b.  The  Bureau  and  the  Service  have  entered  above-referenced  agreement  relating 
to  the  development  and  administration  of  the  Yellowtail  Unit  and  agree  to 
specific  areas  of  responsibility.   Drawing  No.  U59-600-157,  Appendix  A,  is 
attached  showing  the  Yellowtail  Unit,  Yellowtail  Dam,  and  vicinity. 

c.  Pursuant  to  the  administration  of  the  Fort  Smith  Government  Camp,  in  1969  the 
Bureau  transferred  housing  and  other  buildings  in  the  Fort  Smith  Government  Camp 
to  the  Service  to  accommodate  its  employees.   Property  transfer  documents  are 
shown  in  Appendix  B. 
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d.   With  both  the  Bureau  and  the  Service  owning  housing  and  other  buildings 
within  the  Fort  Smith  Government  Camp  area,  it  is  necessary  to  provide  for 
the  funding  of  the  operation,  maintenance,  and  repair  of  the  camp  water 
systems,  sewer  system,  streets,  and  other  permanent  facilities  within  the 
area;  and  to  provide  arrangements  for  administration  of  the  maintenance 
work  and  capital  improvements  within  the  camp  area. 

1.1  Supplement  No.  II,  to  Contract  No.  14-06-600-45 3A  is  terminated  as  of 
the  date  of  this  Interagency  Agreement. 

1.2  Definitions. 

a.  Housing  -  relates  to  all  types  of  living  quarters  and  the  utilities 
within  the  lot  lines.   The  term  includes  all  housing  provided  for  employees 
and  visitors  at  the  camp. 

b.  Administrative  Buildings  -  are  those  structures  (excluding  the  dam 
and  powerplant)  necessary  to  conduct  the  Government's  business  whether 
they  are  permanent,  relocatable,  or  rented,  and  whether  centrally 
located  or  dispersed  over  a  Project  area.   Included  are  offices,  visitor 
center,  shops,  warehouses,  garages,  and  vehicle  or  storage  sheds. 

c.  Streets  and  Utilities  -  refers  to  the  streets  and  water,  sewage, 
electrical,  and  telephone  utility  systems  which  service  or  support 
the  Fort  Smith  Government  Camp. 

d.  Fort  Smith  Government  Camp  -  consists  of  the  area  where  the  field 
headquarters,  administrative  buildings,  warehouses,  housing  units  for 
employees  and  visitors,  schoolground  areas,  park  areas,  all  vacant  lots 
and  grounds  within  the  boundaries  of  this  area,  including  streets  and 
utilities.   (Ref:   Drawing  8459-600-157 ,  Appendix  A.) 

e.  Community  Recreation  Area  -  refers  to  parks,  playground,  golf  course, 
rifle  range ,  and  recreation  area  for  the  use  of  the  employees  and  their 
families  in  the  Fort  Smith  Government  Camp. 

f.  Joint  Facilities  Costs  -  include,  but  are  not  limited  to,  operation, 
maintenance,  and  repair  associated  with  the  street  lighting  system, 
garbage  removal  service ,  streets  and  utilities ,  and  fire  protection 
within  the  Fort  Smith  Government  Camp. 

g.  Operation,  Maintenance  and  Repair  -  as  used  herein,  is  the  routine 
recurring  work  required  to  keep  a  building,  structure,  roads,  utility 
system,  grounds  or  other  fixed  property  in  such  a  condition  that  it  may 
be  continuously  utilized  for  its  original  intended  use  or  designed 
capacity.   This  includes  repairs  to  restore  a  facility  to  a  condition 
substantially  equivalent  to  its  original  state  and  efficiency  by 
replacement  or  rebuilding  of  constituent  parts. 
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h.   Preventive  Maintenance  -  as  used  herein,  is  a  series  of  acts  at 

established  intervals  to  insure  that  facilities  serve  their  full  life 

or  intended  use  expectancy,  such  as  inspecting,  adjusting,  lubricating, 
cleaning,  and  making  necessary  minor  repairs. 

i.   Alteration  -  is  an  architectural,  structural,  or  other  change  in 
a  facility,  including  plumbing,  heating,  and  electrical  systems  and 
mechanical  equipment  affecting  its  structural  strength,  stability, 
safety  capacity,  or  usefulness  and  increasing  the  capital  investment . 

ARTICLE  II.   CAMP  MANAGEMENT  AND  STATEMENTS  OF  WORK 

2 . 1  Routine  or  preventive  maintenance ,  repairs  and  alterations  to  the 
housing,  administrative  buildings,  comfort  stations,  streets,  and 
utilities,  will  be  performed  by  the  agency  having  custodial  respon- 
sibility. Contracts  for  garbage  pickup  and  disposal  service,  and 
joint  camp  electricity  will  be  administered  according  to  the  Work 
Distribution  Agreement  (Appendix  C)  without  exchange  of  funds  between 
the  two  agencies . 

The  main  lines  for  the  water  and  sewer  systems  will  be  the  responsi- 
bility of  the  Bureau.   Warer  and  sewer  line  takeoff s  from  the  mains 
will  be  the  responsibility  of  the  agency  owning/using  the  building. 
The  entire  cost  of  sewer  or  water  line  repair,  including  repair  of 
the  streets,  curbs,  gutters,  and  sidewalks  that  were  disturbed  in  the 
repair  process,  will  be  covered  by  that  agency  responsible  for 
performing  the  work. 

2. 2  Fire  Protection 

The  Bureau  will  be  responsible  for  the  operation,  maintenance,  and  repair 
of  the  fire  trucks,  fire  station,  and  fire  alarm  systems  within  the 
Government  Camp  area.   The  fire  protection  equipment  provided  by  the 
Bureau  will  remain  totally  under  Bureau  control  as  it  is  the  primary 
source  of  protection  for  the  powerplant  and  all  related  facilities. 
The  Bureau  will  hold  training  classes  intermittently  for  the  camp's 
volunteer  fire  crews  which  consist  of  Government  employees,  Bureau  and 
Service,  stationed  at  Fort  Smith  Government  Camp. 

2.  3   Upkeep  of  Property 

The  Bureau  and  the  Service  will  each  be  responsible  for  the  operation, 
maintenance  and  repair  and  upkeep  of  the  houses  and  other  buildings  under 
their  respective  jurisdictions,  and  will  provide  care  for  the  trees, 
shrubs  and  lawns  in  areas  adjacent  to  their  houses  and  buildings.   All 
other  grounds  care  including  lawns,  trees,  and  shrubs  will  be  maintained 
in  accordance  with  the  Work  Distribution  Agreement,  Appendix  C. 
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2.4  Cross -Servicino  for  Minor  Repairs  and  Maintenance 

Both  agencies,  to  the  extent  practicable,  will  perform  services  or  furnish 
supplies  or  equipment  for  each  other  on  a  "when  available"  basis  with  re- 
imbursement as  provided  in  Article  II,  Section  2.6  and  Article  V.   When  such 
services  are  performed  by  one  agency  for  the  other,  the  safety  provisions  of 
the  agency  providing  the  service  shall  be  adhered  to.   Supervision  shall  be 
provided  by  the  agency  rendering  the  service  with  responsibility  for  safety 
resting  with  the  supervisor  directing  the  work. 

2.5  Temporary  Use  of  Available  Quarters 

To  obtain  optimum  utilization  of  vacant  housing,  the  Bureau  and  the  Service 
agree,  to  the  extent  that  quarters  are  available,  to  rent,  units  to  each 
other's  employees  for  an  interim  period  by  direct  rental  agreement  with  the 
tenant -employees.   Tenants  will  be  responsible  for  the  care  and  safekeeping 
of  the  quarters  assigned  and  for  observing  tenant  rules.   Rental  charges  for 
quarters  and  services  furnished  will  be  made  in  accordance  with  established 
rates.   Such  rentals  to  be  paid  on  a  monthly  basis  in  advance  to  the  agency 
having  property  custody.   Tenants  will  arrange  for  electrical  service  directly 
with  the  supplier  and  pay  the  supplier  for  these  services. 

2.6  Joint  Facilities  Distribution  of  Responsibility 

The  joint  facilities  responsibility  pertinent  to  the  Fort  Smith  Government 
Camp  shall  be  shared  by  the  Bureau  and  the  Service.   The  cost  of  the  joint 
facilities  is  to  be  analyzed  and  established  in  accordance  with  the  Work 
Distribution  Agreement  which  is  in  Appendix  C  of  this  Agreement. 

The  negotiation  of  the  Work  Distribution  Agreement  and  the  policies  estab- 
lished to  determine  the  division  and  value  of  the  work  and  services  assigned 
to  one  of  the  agencies,  is  to  be  done  by  the  Superintendents  for  each  agency 
at  the  Fort  Smith  location.   Updated  copies  of  the  Work  Distribution  Agreement 
shall  be  mailed  to  each  agency's  Regional  Office  and  shall  become  a  supplement 
to  Appendix  C  of  this  Interagency  Agreement. 

Before  items  or  areas  of  assigned  responsibilities  can  be  transferred  to  the 
other  agency  in  future  negotiations,  the  item  or  area  of  responsibility  must 
be  in  a  well-maintained  condition  in  accordance  with  applicable  codes  and 
standards. 

The  cross-servicing  between  the  two  agencies  that  is  considered  to  be  outside 
this  Interagency  Agreement  will  be  reimbursed  by  an  appropriate  transfer  of 
funds  upon  receipt  of  billings  from  the  respective  agency  performing  the 
service.   Such  billings  will  include  an  administrative  and  general  expense 
surcharge  of  15%  and  accomplished  in  accordance  with  Article  V. 


50 


APPENDIX  D 


2.7  Transfer  of  ShoD  Facilities 

*  i 

The  Bureau  has  transferred  to  the  Service,  without  exchange  of  funds,  its 
existing  automotive  repair  shop  building,  gasoline  dispensing  faciliites 
and  other  shop  related  equipment  used  to  repair  and  service  motorized  equip- 
ment at  Fort  Smith  Government  Camp.   In  the  event  commercial  service  station 
facilities  in  the  immediate  vicinity  become  unsuitable  for  Bureau  needs ,  and 
can  no  longer  provide  service  for  dispensing  gasoline  and  oil,  regularly 
scheduled  maintenance  service,  oil  and  oil  filter  changes,  lubrications, 
tuneups ,  and  minor  repairs  to  light  trucks,  etc.,  the  Service  will  suooly 
similar  services  to  the  extent  of  its  capabilities  on  a  reimbursable  basis 
to  recover  their  costs.   Should  the  Service  be  unable  to  provide  adequate 
service  due  to  lack  of  funds  or  staffing  the  Bureau  reserves  the  right  to 
share  the  shop  and  facilities  to  perform  motorized  equipment  service  work 
at  no  more  than  electrical  utility  costs  for  the  time  utilized. 

2.8  Road  Maintenance  and  Snow  Removal 

As  delineated  on  Drawing  #459-600-157,  dated  January  1987,  Yellowtail  Dam 
and  Vicinity,  the  Service  is  responsible  for  funding  and  accomplishing  all 
maintenance  work  on  the  roads  and  parking  areas  identified.   This  also  in- 
cludes the  Fort  Smith  Airstrip  and  Park  Route  #2  from  the  junction  of 
Avenue  B  to  Warman  Creek  outside  the  Government  Camp  area.   All  costs 
associated  with  repair  or  corrective  work  for  normal  maintenance  will  be 
the  financial  responsibility  of  the  a^ancy  who  has  been  assigned  the  re- 
sponsibility according  to  the  attached  Work  Distribution  Agreement.  The 
agency  is  responsible  to  fund  and  provide  for  proper  signing  for  that  portion 
of  the  road  under  its  control.  To  the  extent  practical,  signing  will  be  com- 
patible with  the  National  Standards  as  outlined  in  the  Department  of  Trans- 
portation Manual  of  Uniform  Traffic  Control  Division.   The  agency  having 
primary  responsibility  for  the  roads  will  meet  the  maintenance  standards 
set,  according  to  prevailing  codes,  and  where  necessary,  will  confer  with 
the  other  agency  to  try  to  coordinate  any  changes  or  reconstruction.   Any 
contracts  for  road  work  will  require  review  and  approval  by  both  agencies 
prior  to  the  issuing  of  the  contract. 

Snow  removal  work  will  be  done  in  accordance  with  the  Work  Distribution 
Agreement.   Should  one  of  the  agencies  not  maintain  the  assigned  area  safe 
and  useable,  and  is  causing  a  hardship  on  the  other  agency,  a  complaint  shall 
be  made  to  the  responsible  agency  and  a  decision  given  whether  or  not  the 
work  can  be  done  and  when  it  will  be  done.   Should  the  decision  not  be  agree- 
able to  the  agency  in  hardship  and  the  non-responsible  agency  can  accomplish 
the  work,  the  work  shall  be  done  and  the  responsible  agency  backcharged  to 
recover  costs  incurred. 

2 .9  Community  Recreational  Area 

The  Bureau  and  the  Service  are  to  work  jointly  on  developed  plans  for  the 
community  recreational  area  at  Fort  Smith  Government  Camp.   The  individual 
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agencies  will  agree  to  which  parts  of  the  plans  that  can  be  accomplished  in 
accordance  with  agency  policies  and  funding.   The  Bureau  and  the  Service  will 
continue  to  work  together  on  community  development  within  the  Fort  Smith 
Government  Camp  that  will  mutually  benefit  the  residents  employed  by  both  agencies 

Once  the  additional  or  new  facilities  have  been  placed  in  operation,  the 
operation  and  maintenance  responsibility  will  be  assigned  consistent  with  the 
procedures  and  policies  established  in  the  Work  Distribution  Agreement. 

2. 10  Maintenance  and  Repair  of  Camp  3oundary  Fence 

The  Bureau  will  be  responsible  for  the  maintenance  and  replacement  of  the 
boundary  of  Government  right-of-way  fence  as  shown  on  Drawing  #459-600-157. 

2. 11  Administrative  Building 

The  Bureau  transferred  to  the  Service,  without  exchange  of  funds,  its  admini- 
stration building,  with  space  reserved  in  the  vault  for  storage  of  permanent 

records. 

2.12  Housing 

Each  agency  now  provides  and  maintains  housing  accommodations  in  its  custody  at 

the  Fort  Smith  Government  Camp. 

a.  Rental  rates  shall  be  established  in  accordance  with  the  Departmental 
Manual  and  other  applicable  rules  and  regulations. 

b.  Receipts  from  tenants  for  rents,  utilities,  or  other  services  are  not 
to  be  considered  as  part  of  Joint  Camp  operation,  but  due  to  the  agency 
having  custody  and  responsibility  of  the  property. 

ARTICLE  III.   TERMS  OF  AGREEMENT 

3. 1   Interpretive  Differences 

Any  interpretive  differences  involving  the  intent  of  the  provisions  of  the 
Agreement  between  the  Superintendents  of  the  Bureau  and  the  Service  which 
cannot  be  mutually  resolved  locally  shall  be  referred  to  the  respective 
Regional  Directors. 

Should  one  of  the  agencies  fail  to  kee?  their  area  of  assigned  responsibility 
in  a  well  maintained  condition,  which  is  imposing  a  hardship  on  the  other 
agency,  the  affected  Superintendent  has  the  right  to  convene  a  Joint  Board  of 
Adjustment.   The  Joint  Board  of  Adjustroent  will  be  made  up  of  delegates  appointed 
by  each  Regional  Director  that  will  have  authority  to  obligate  their  agencies  to 
resolve  the  difference  or  hardship. 
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3.2   Amended 

Should  the  necessity  arise  to  amend  parts  of  this  Agreement,  amendments  can 
be  accomplished  at  any  time  by  mutual  consent  of  involved  parties  and  upon 
60  days  notice  in  writing  by  either  party. 

ARTICLE  IV.   KEY  OFFICIALS 

4.1  Any  notice,  demand,  or  request  required  or  authorised  by  this  Interagency 
Agreement  shall  be  deemed  properly  given  if  mailed  to  the  Regional  Director, 
Missouri  Basin  Region,  on  behalf  of  the  3ureau,  except  where  otherwise  herein 
specifically  provided,  and  to  the  Director,  Rocky  Mountain  Region,  on  behalf 
of  the  National  Park  Service.   A  copy  of  such  notice  shall  be  furnished  the 
respective  Superintendents .   The  designation  of  the  person  to  be  notified  or 
the  address  of  such  person  may  be  chanced  at  any  time  by  similar  notice. 

4.2  No  employee,  member  of  or  delegate  to  Congress,  or  resident  Commissioner, 
shall  be  admitted  to  any  share  or  party  of  this  Interagency  Agreement,  or  to 
any  benefits  that  may  arise  therefrom. 

ARTICLE  V.   PAYMENT 

5.1  No  payment  is  to  be  made  from  either  agency  under  this  agreement  for 
work  covered  by  the  Work  Distribution  Agreement,  Appendix  C. 

5.2  Payments  for  cross -servicing  outside  of  the  Work  Distribution  Agreement 
will  be  made  by  (Form  No.  SF-1081)  .   Amounts  will  be  established  by  way  of 

(form(s)  which  will  provide  initial  estimates  of  costs  and  description  of 
work  actually  performed.   All  obligations  will  be  paid  within  the  fiscal  year 
in  which  they  occur.   Forms  will  include  address  and  accounting  information 
for  billing  purposes.   An  administrative  and  general  expense  surcharge  of  15% 
is  to  be  used  for  cross-servicing  billings. 

5.3  Reimbursable  services  provided  by  the  Service  are  not  to  exceed  $4500.00 
per  fiscal  year.   Services  provided  will  include  vehicle  maintenance,  inspection 
and  repairs,  C?R  Training,  limited  diving  inspections,  and  fuel  delivery  for 
diesel  driven  equipment. 

ARTICLE  VI.   PROPERTY  MANAGEMENT  AND  DISPOSITION 

6.1  Under  the  provisions  of  the  existing  contract, and  supplements  thereto 
terminated  in  Article  I  above,  the  Bureau  has  transferred  certain  housing, 
administrative  buildings  and  comfort  stations  to  the  Service;  and  in  the 
future  when  other  such  housing  or  buildings  are  no  longer  required  for  Bureau 
purposes,  they  will  be  offered  first  for  transfer  to  the  Service  at  the  book 
value  without  exchange  of  funds.   Property  transfer  documents  with  explanations 
are  included  in  Appendix  B  to  this  Agreement,  along  with  Drawing  #459-600-157. 
In  the  event  such  housing,  administrative  buildings,  or  comfort  stations 
become  surplus  to  the  needs  of  the  Service,  the  Bureau  retains  first  option 
to  reacquire  such  property.   Disposals  fcy  either  agency  to  other  Federal, 
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State,  or  private  interests  for  on-site  use  shall  be  reviewed  Jointly  by  the 
Bureau  and  the  Service  for  compatability  to  the  camp  management  plan  prior  to 
any  commitment  for  transfer  or  sale  of  such  property. 

ARTICLE  VII.   REPORTS 

7.1  Each  agency  will  maintain  an  account  of  all  work  accomplished  and  funds 
expended  for  their  respective  areas  of  responsibility.   In  September  of  each 
year,  the  Service  will  provide  the  Bureau  with  their  report  of  accomplishments 
and  related  costs.  The  Bureau  will  combine  their  report  and  that  of  the  Service 
to  determine  overall  accomplishments  and  related  costs. 

A  meeting  of  the  two  agencies  will  be  held  in  October  of  each  year  to  review 
past  fiscal  accomplishments,  determine  proportion  of  costs,  and  project  current 
fiscal  year  operations  requirements. 

ARTICLE  VIII.   TERMINATION 

8.1  This  Interagency  Agreement  shall  be  in  effect  with  no  set  termination  date 

due  to  the  Congressional  actions  involved  establishing  the  agencies  at  their 

respective  locations.  This  Agreement  may  be  terminated  by  either  agency  with  a 
written  6-month  notice  of  termination. 
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PROPERTY  TRANSFER  OOCOMENTS 

Real  Property  transferred  from  the  Bureau  of  Reclamation  to  the  National 
Park  Service,  July  30,  1969: 


Building  No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
13 
14 
15 
16 
37 
38 

11 
12 
17 
18 
19 
20 
29 
30 
31 
32 
33 


Residence, 
Residence, 
Residence, 
Residence, 
Residence, 
Residence, 
Residence, 
Residence, 
Residence, 
Residence, 
Residence, 
Residence, 
Residence, 
Residence, 
Residence, 
Residence, 


2 -bedroom, 
3-bedroom, 
3 -bedroom, 
3-bedroom, 
3-bedroom, 
3-bedroom, 
3-bedroom, 
3-bedroom, 
3-bedroom, 
3-bedroom, 
3-bedroom, 
3-bedroom, 
3-bedroom, 
3-bedroom, 
3-bedroom, 
3-bedroom, 


104  Avenue  C 

305  4th  Street 

306  4th  Street 

303  4th  Street 

304  4th  Street 

302  4th  Street 

202  4th  Street 
201  4th  Street 
201  3rd  Street 
401  Avenue   C 

203  3rd  Street 

204  4th  Street 
203  4th  Street 

303  Avenue  C 
403  Avenue  C 
400  Avenue  B 


Building,  Administration,  8,100  square  feet 

Building,  Shop,  39  x  54 

Comfort  Station,  18  x  11 

Garage,  30  x  74 

Electrical  Shop,  20  x  20 

Sign  Shop  (Detention  Building),  20 

Garage,  galvanized  metal,  24  x  56, 

Garage,  galvanized  metal,  24  x  56, 

Comfort  Station,  M-K  Hill 

Garage,  galvanized  metal,  24  x  56, 

Garage,  galvanized  metal,  24  x  56, 

Airstrip,  200,000  sq.  ft.,  asphalt 


X 

50 

5- 

•stall, 

601 

Avenue 

B 

5- 

-stall, 

603 

Avenue 

B 

5- 

•stall, 

600 

Avenue 

B 

5- 

-stall, 

402 

Avenue 

C 
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WORK  DISTRIBUTION  AGREEMENT 

COST    FOR    CAMP    OPERATION   AND    MAINTENANCE 

FISCAL    YEAR COST    PER    3QILDING TOTAL    JOINT   CAMP    cnsr 

l 

1975  5        621.40  $      51,888.42 

1976  438.29  36,816.21 
1976T  102.59  8,412.62 

1977  533.12  42,116.23 

1978  515.25  40,653.39 

1979  532.20  44,247.27 

1980  ,  837.63  63,240.94 

1981  615.92  46,810.63 

1982  831.87  66,549.43 

1983  1,369.18  86,258.74 

1984  ■  2,042.32  124,581.24 

1985  1,153.49  70,363,19 
*1986       Approximate  2,622.92  Estimate     160,000.00 

1987  Approximate  1,475.4!  Estimate     90,000.00 

1988  Approximate  2,491.93  Estimate     154,500.00 


•  * 


1975-1985  Average  Joint  Camp  Cost  (includes  capital  improvements)  $  63,194.83/yr 

1975-1985  Average  Joint  Camp  Cost  (without  capital  improvements)   $  54,638.00/yr 
1986      Actual  Joint  Canp  Cost  without  capital  improvements      5  61,972.80 


*   Includes  new  M-K  water  tank  -  539,000.00  in  1986 
**   1988  -  Camp  main  water  system 


57 


APPENDIX  D 


The  National  Park  Service  Superintendent  and  the  Bureau  of  Reclamation 
Superintendent  agreed  to  use  $53,016.53  as  the  basic  joint  camp  operating 
expense  for  the  basis  to  figure  an  equitable  division  of  workload.   This  is 
to  eliminate  the  annual  charges  from  the  Bureau  of  Reclamation  to  the 
National  Park  Service  for  joint  camp  operation,  maintenance  and  improvements, 

PROCEDURE  TO  CALCULATE  SHARE  PERCENTAGE 


Buildincs  Used  in  Piourino  Camo  Service  Costs: 

FY  1987 

Tvoe                                    USBR 

NPS 

Permanent  19  0 

H-K  6  6 

Relocatable  0  10 

Trailers  4  5 

Fire  Station  1  0 

Warehouse  1  0 

Project  Office  1  0 

Administration  Building  0  1 

Automotive  Shop  0  1 

Lab  Building  0  1 

Comfort  Station  0  2 

Structural  Behavior  Office  1  0 

Carpenter  Shop  1  0 

TOTALS  60           34  26 

60  Buildings  =  100% 
USBR  =   57% 

NPS  -   43% 

Percentage  Adjustment  for  Other  Utility  Uses: 

National  Park  Service: 

Dump  Station:  2  water  taps  §  $11.29/ea  =   22.58/mo. 

Afterbay  Campground:  10  water  taps  §  11.29/ea  »  112.90/mo. 

MIC  Campground:  2  water  taps  9  11.29/ea  ■   22.58/mo. 


TOTAL       $158.06/mo. 
or 
$l,896.72/yr. 

$53,016.53  x  3.58%  »  $1,897.99 

3.58%  would  cover  the  National  Park  Service  campground  water  taps. 
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NPS  9    43%  plus  3.58%  -   46.6% 

OSBR  9    57%  minus  3.58%*  53.4% 

The  responsibility  of  the  National  Park  Service  is  about  $24,705.70 
per  year  to  the  joing  camp  operation. 

The  responsibility  of  the  Bureau  of  Reclamation  is  about  $28,310.83 
per  year  to  the  joint  camp  operation. 

Work  assigned  to  National  Park  Service  to  be  approximately  $24,705.70 
value  to  the  Bureau  of  Reclamation  at  no  cost: 

1.  Maintain  Bureau  gravel  roads.  $  1,652.30 

2.  Maintain  Bureau  paved  roads,  road  sides,  storm    $  6,337.16 
drains,  borrow  pits,  patch  asphalt  in  pit  liners, 

and  broom  paved  roads  other  than  camp. 

3.  Annual  asphalt  repair  and  cracx  sealing  repair     $  7,977.95 
to  Project  paved  roads  other  than  camp. 

4.  Maintain  1.75  miles  of  Government  Camp  streets     $  6,100.00 
with  curbing  and  sidewalks.   (After  curb  paying 
completed  by  OSBR).   Includes  gravel  alleys. 

5.  Snow  removal  from  OSBR  roads  in  camp.  $  2,638.27 


TOTAL        $24,705.70 


Work  considered  to  be  Joint  Canp:  $  9,506.03 
(includes  $767.74  of  gravel  roads  work  estimate) 

Work  to  be  done  for  OSBR  outside  of  Joint  Camp  area  $15,199.67 

to  offset  part  of  Joint  Camp  obligation:  

TOTAL  $24,705.70 
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NPS  ROAD  PROJECTS  FY-96  COST  BREAKDOWN: 
WORK  PROJECT:   Grade  Gravel  Roads: 

P'j  1  1  rtrodod  and  dliplactvJ  ro.id  surfj<:r?  mntrtrij  Is  from  borrow  pits, 

bljde  out  washboards,  fill  in  chuck  holes,  place  gravel  in  low  spots 
where  necessary,  and  level  or  crown  road  surface,  parking  lots 
included. 

1)  Headgate  water  well  road  (Lower  Pump  House)  $   153.76 

2)  M-K  water  well  road  (Upper  Pump  House)  116.82 

3)  Camp  Firebreak  Road  208.64 

4)  Sewage  Lagoon  Road  286.52 

5)  Test  Well  Road  286.52 

6)  Solid  Materials  Disposal  Road  (Bureau  Dump)  38.94 

7)  Afterbay  Dam  River  Gauging  House  Road  403.34 

8)  Parking  Lots  on  Road  to  Visitor  Center  155.76 


Total  Cost  of  Work  .  $1,652.30 

WORK  PROJECT:   Clean  Roadsides  and  Borrow  Pits: 

Remove  debris,  rocks,  silt,  and  large  vegetation  from  read  shoulders 
and  borrow  pits,  to  allow  proper  drainage.   Clean  drop  inlet  boxes. 
Patch  damaged  asphalt  borrow  pit  liner.   Broom  paved  read  surfaces. 

1)  Powerplant  Road  $1,852.60 

2)  Yellowtail  Visitor  Center  Road  /Par::ir.g  Lot  2,050.24 

3)  Roadway  from  Dam  to  Gravel  Storage  Pile  1,227.44 

4)  Road  to  Visitor  Center  1,206.88 


Total  Cost  of  Work  $6,337.16 

WORK  PROJECT:   Seal  Cracks  and  Patch  Holes: 

Blow  out  debris  from  road  cracks,  apply  oil  or  sand  slurry  seal,  cut 
out  deteriorated  asphalt,  add  road  base  and  compact  where  necessary, 
lay  cold  mix  asphalt  and  roll  in  place.   Roadways  and  parking  lots. 

1)  Powerplant  Road  $2,741.36 

2)  Yellowtail  Visitor  Center  Road  3,692.66 

3)  Visitor  Center  to  Dam  Security  Gates  1,543.93 


Total  Cost  of  Work  $7,977.95 
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WORK  PROJECT:   Maintain  1.75  miles  of  Government  Camp  streets,  with 
curbing  and  sidewalks. 

1)  Weed  control  -  recurring  cost  $1,200.00 

2)  Seal  cracks  -  recurring  cost  3,100.00 

3)  Patch  holes  -  recurring  cost  1,500.00 

4)  Grade  Government  Camp  alleys  -  recurring  cost  300 .00 

Total  Cost  of  Work  $6,100.00 


Work  to  be  maintained  by  the  Bureau  of  Reclamation  and  no  charge  made  to 
the  National  Park  Service  is  as  follows: 

1.  The  Bureau  of  Reclamation  will  pay  the  electric  bills  for  the  fire 
station,  potable  water  system,  street  lighting  and  sprinkler  systems 
within  the  Government  Camp. 

2.  The  Bureau  will  provide  snow  removal  to  the  powerplant,  switchyard,  and 
spillway;  as  well  as  Bureau  parking  lots  and  other  work  areas. 

3.  -The  Bureau  will  provide  for  the  garbage  service  contract  in  the 

Government  Camp. 

4.  The  Bureau  will  maintain  the  joint  camp  grounds  maintenance  work  within 
the  Government  Camp;  as  well  as  weed  and  pest  control. 

5.  The  Bureau  will  maintain  the  camp  pctable  water  main  system  and  sewer 
main  system  from  which  individual  building  take-offs  are  made. 

6.  The  Bureau  will  maintain  the  fire  department  as  well  as  the  fire  trucks 
and  equipment  originally  provided  by  the  Bureau. 

7.  There  will  be  no  more  charges  to  the  National  Park  Service  for  potable 
water  taps  in  the  campground  areas  adjoining  the  Government  Camp. 

8.  The  Bureau  will  maintain  the  fencing  for  the  original  property  takes 
and  easements  granted  to  the  Bureau  of  Reclamation. 
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0S3R  PROJECTS  TTS6    COST  BREAKDOWN 

Electrical  Costa: 

The  following  electrical  charges  will  be  paid  by  the  OSBR,  using 
actual  PY85  costs: 

1)  Pire  Station  $  5,641-95 

2)  Tennis  Court  and  Sprinkler  System  124.32 

3)  Well  Pump  #1  1,102.87 

4)  Water  Tank  Heater  121.33 

5)  Street  Lighting  2,344.49 

6)  Well  Pump  #2  2,642.72 

TOTAL  COST  $11,977.63 

Garbage  Service  Contract: 

The  garbage  service  contract  for  PY87  will  be  paid  by  DS3R  for  a 

TOTAL  COST  of  $  8,400.00 

Joint  Camp  Grounds    Maintenance: 

The   FY86   costs    include  mowing  equipment  maintenance,    irrigation 
systems   maintenance,    inspections,   and  grounds   work: 

TOTAL  COST  $13,773.00 

Domestic  Water   and    Sewer   Systems: 

The  FY86   costs    include   equipment  maintenance,    inspections,   and 
lagoon   spraying: 

TOTAL  COST  $    3,000.00 

Fire   Department: 

The   FYS6    costs    include    inspections,    equipment   and    building 
maintenance,    and    training: 

TOTAL  COST  $   7,352.00 

Joint  Camo  and  Roadwav  Fencina:      TOTAL  COST  $    666.00 


GRAND  TOTAL  COST       $45,168.68 

Offsetting  the  work  done  by  the  Service  outside  of  joint  camp  for 
$15,199.67  against  the  Bureau's  $45,168.68,  would  leave  $29,969.01  as 
the  Bureau's  joint  camp  contribution.   This  puts  the  Bureau  about 
$1658.18  over  the  joint  camp  obligation  of  which  will  be  accounted 
for  in  savings  in  operation  efficiency  improvement  or  the  amount  will 
be  reduced  from  cross-servicing  billings. 
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The  above  work  assignments  to  the  two  agencies  also  include  the  associated 
risks  to  keep  assigned  areas  in  operable  and  good  condition  in  accordance 
with  accepted  standards  and  codes.   The  National  Park  Service  will  not  be 
held  accountable  to  stabilize  any  slide  areas  within  the  Bureau  road  system, 
but  will  be  responsible  to  maintain  a  safe  useable  road  for  the  public  while 
the  slide  area  is  stabilized.   It  is  the  intention  of  this  Agreement  that  the 
National  Park  Service  adequately  maintain  the  roads  under  what  is  considered 
normal  annual  maintenance  as  accomplished  in  PY86 ,  not  rebuild  Bureau  roads 
after  a  major  disaster.   A  chipseal  coat  on  all  Bureau  of  Reclamation  paved 
roads  should  be  planned  for  within  the  next  10  years  by  the  National  Park 
Service.   The  Bureau  of  Reclamation  will  be  responsible  to  update  the  other 
camp  water  tank,  well  pumps,  replace  water  and  sewer  mains  as  required,  and 
update  the  fire  department  equipment  as  required. 

Each  agency  will  track  the  assigned  work  areas  on  actual  costs  and  will  meet 
annually  to  check  that  obligations  and  intentions  under  this  Agreement  are 
being  met. 
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GEHZRAL  HAH 

FOR  FISH  AND  WILDLIFE  KAKAGEMEHT 

YRLLOWTAIL  RESERVOIR,  WYQMIHG 

WHEREAS,  the  United  States,  through  the  Department  of  the  Interior, 
hat  acquired  certain  lands  In  the  State  of  Wyoming  for  construction  of 
Yellovtall  Dam  and  Reservoir  for  Irrigation,  flood  control,   generation 
of  hydroelectric  power,  entrapment  of  silt,  and  other  purposes  pursuant 
to  the  Federal  Reclamation  Lavs,  and 

WHEREAS,   the  Bureau  of  Reclamation  of  the  Department  of  the  Interior 
is  charged  vith  responsibility  of  operating  and  maintaining  said  dam 
and  reservoir,  and 

WHEREAS,  the  Secretary-  of  the  Interior  finds  that  th*  land  and 
vater  areas  acquired  for  Yellovtall  Reservoir  in  Wyoming,   situated  in 
Big  Horn  County,  are  of  particular  value  in  carrying  out  the  Rational 
Migratory  Bird  Management  Program,  and  a  Rational  Recreation  Program, 
and 

WHEREAS,  a  Memorandum  of  Understanding  between  the  Bureau  of 
Reclamation  and  the  Rational  Park  Service,  approved  by  the  Secretary 
of  the  Interior,  and  dated  December  31,  196kf  designates  the  Rational 
Park  Service  of  the  Department  of  the  Interior  as  the  agency  responsible 
for  the  administration  of  a  portion  of  the  project  area  Identified  on 
the  attached  map  as  the   "Big  Horn  Canyon  Recreation  Area"  for  recreation 
and 

WHEREAS,  the  Wyoming  Game  and  Fish  Commission  finds  that  the  land 
and  vater  areas  of  said  portion  of  Yellovtall  Reservoir  in  Wyoming  have 
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value  in  the  conservation  and  management  of  resident  and  other  vildlife 
in  the  State  of  Wyoming,  and 

WEEREA8,  it  is  Jointly  determined  by  the  parties  hereto  that  a 
General  Plan  for  administration  of  the  following  described  lands  vtll 
be  in  the  public  interest. 

HOW,  THEREFORE,  HI  ACCORDANCE  WITH  THE  PROVISIONS  OF  AND  UNTER  THE 
AUTHORin  0?  THE  FISH  AND  WILDLIFE  COORDINATION  ACT,  (U8  Stat.  U01,  as 
amended;  16  U.S.C.  66l  et  seq.).  THE  SSCHETAKT  07  THE  IHTKRIOR  AND  THE 
COMHISSIOHER  OF  THE  WYOMING  GA>8  AND  FISH  COMMISSION  of  the  State  of 
Wyoming  DO  HEKSBT  APPROVE  as  a  GENERAL  PLAN  and  AGREE  that: 

1.  The  aforesaid  Tellovtail  Dan  and  Reservoir  are  under  the  primary 
controX  of  the  Department  of  the  Interior  through  the  Bureau  of  Recla- 
mation to  carry  out  the  purposes  of  the  project* 

2.  Lands  covered  by  this  General  Plan  identified  as  that  portion 
of  the  Tellovtail  Reservoir  area  in  Wyoming,  comprising  approximately 
2,810  acres,  substantially  as  shovn  as  "Area  A"  on  the  map,  dated 
June  1966 f   attached  hereto,  and  also  known  as  the  Shoshone  Arm  Area, 
shall  be  made  available  to  the  Wyoming  Game  and  Fish  Commission  for 
administration  for  the  conservation  and  management  of  resident  and 
other  vildlife.  The  transfer  of  administration  shall  be  accomplished 
by  a  cooperative  agreement  between  the  Bureau  of  Reclamation  and  the 
Wyoming  Game  and  Fish  Commission. 

3*  Those  lands  Identified  as  "Area  B",  substantially  as  shown 
on  the  attached  map,  comprising  approximately  li,600  acres  and  which 
lie  within  the  Big  Horn  Canyon  Recreation  Area,  shall  be  made  available 
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■  i 

to  tbe  Wyoming  Game  and  Fish  Commission  for  flab  and  vlldllfe  management 
purposes  under  a  cooperative  agreement  to  be  executed  between  tbe 
National  Park  Service  and  tbe  Wyoming  Game  and  Fisb  Commission.     Tbe 
above  agreement  shall  be  in  accordance  vith  a  caster  Memorandum  of 
Understanding  between  tbe  tvo  agencies. 

HI  WHHESS  WHEREOF  tbe  parties  hereto  have  affixed  their  signatures 
and  data  thereof  on  triplicate  copies  hereof,  as  follows : 


September  6,  1966 


(Date; 


/a/  James  B.  White 


Corral  ss loner,  Wyoming  Game  and 
Fish  Commission 


January  18,  1967 
(Date) 


/s/  Stevarti.   Odall 


Secretary  of  the  Interior 
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Appendix  F  -  Special  Use  Permits 

1.  Permit  No.  1320-2-8021,  to  Mountain  States  Telephone  Company,  Cheyenne, 
Wyoming,  has  been  issued  for  the  installation  and  maintenance  of  a  buried  telephone 
line.  The  permit  expires  September  30,  2000. 

2.  Permit  No.  1320-86-0019,  to  Wyoming  Game  and  Fish,  Greybull,  Wyoming,  has  been 
issued  for  the  installation  and  use  of  a  hunter  checking  station  during  the  Wyoming  open 
hunting  season.  The  permit  expires  December  31,  1990. 

3.  Permit  No.  1320-8-7018,  to  the  Bureau  of  Land  Management,  Worland,  Wyoming,  has 
been  issued  for  construction  of  a  four-strand  barbed  wire  fence  to  control  the  drift  of  cattle 
onto  park  lands.  The  permit  expires  December  31,  1990. 

4.  Permit  No.  BICA-6000-003,  to  the  Yellowtail  Wildlife  Habitat,  Wyoming  Game  and  Fish 
Commission  has  been  issued  to  provide  for  the  use  of  snowmobiles  on  NPS  lands  within 
the  boundaries  of  the  Habitat  Unit.  The  use  is  restricted  to  management  purposes  only. 
The  permit  expires  December  31,  1993. 

5.  Permit  No.  1320-86-0015,  to  Montana  State  Fish,  Wildlife  and  Parks  has  been  issued 
to  provide  for  the  free  exchange  of  NPS  garage  space  for  the  use  of  Fish,  Wildlife  and 
Parks  metal  storage  building  presently  used  on  the  floating  gas  dock  at  Ok-A-Beh.  The 
permit  expires  December  31,  1990. 

6.  Permit  No.  1320-86-0014,  to  Big  Horn  County,  Basin,  Wyoming,  has  been  issued  for 
the  installation  of  a  cattle  guard  on  park  land  to  prevent  cattle  from  entering  the  transpark 
road  near  Horseshoe  Bend.  The  permit  expires  December  31,  1991. 

7.  Permit  No.  1320-86-0013,  to  the  Bureau  of  Land  Management,  Worland,  Wyoming, 
has  been  issued  for  the  construction  of  a  grazing  allotment  fence  in  the  extreme  southern 
portion  of  the  park.  The  permit  expires  December  31,  1991. 

8.  Permit  No.  1320-5-7012,  to  the  Mountain  States  Telephone  and  Telegraph  Company, 
Lovell,  Wyoming,  has  been  issued  to  provide  25  pair  cable  telephone  service  for  the 
Bighorn  Canyon  Visitor  Center.  The  permit  expires  September  17,  1995. 

9.  Permit  No.  1320-5-7011,  to  Pacific  Power  and  Light  Company,  Portland,  Oregon,  has 
been  issued  to  provide  underground  electric  service  to  the  Bighorn  Canyon  Visitor  Center. 
The  permit  expires  September  17,  1995. 

10.  Permit  No.  1320-5-7010,  to  the  Mountain  States  Telephone  and  Telegraph  Company, 
Cheyenne,  Wyoming,  has  been  issued  to  provide  underground  telephone  service  to  the 
Bighorn  Canyon  Visitor  Center.  The  permit  expires  April  30,  1995. 

11.  Permit  No.  1320-86-0009,  to  the  Bureau  of  Land  Management,  Billings,  Montana,  has 
been  issued  for  the  construction  of  the  Safeguard  and  Dryhead  drift  fences.  The  permit 
expires  December  31,  1989. 

67 


12.  Permit  No.  1320-3-7008,  to  H.  D.  Bischoff,  of  Lovell,  Wyoming,  has  been  issued  to 
provide  117  acres  of  park  land  near  the  M-L  Ranch  for  a  livestock  loading  and  holding 
operation.  The  permit  expires  September  30,  1990. 

13.  Permit  No.  1320-1-7007,  to  Big  Horn  County  Electric  Cooperative,  Inc.,  Lodge  Grass, 
Montana,  has  been  issued  to  provide  for  future  developments  with  the  existing  conduits 
under  the  Ok-A-Beh  Road.  The  permit  expires  October  1,  1991. 

14.  Permit  No.  1320-86-002,  to  the  Bureau  of  Land  Management,  Billings,  Montana,  has 
been  issued  to  provide  for  a  watering  site  and  construction  of  a  2,800-foot  waterline  from 
Layout  Creek.  The  site  provides  water  for  wild  horses.  The  permit  expires 
December  31,  1991. 

15.  Permit  No.  BICA-261 0-002,  to  the  School  District,  Big  Horn  County,  Montana,  has 
been  issued  to  provide  housing  for  school  district  teachers  at  Fort  Smith  Elementary 
School.  The  permit  expires  when  1990  CPI  adjustment  is  made. 

16.  Permit  No.  BICA-6000-022,  to  Larry  Heitzman,  issued  to  maintain  two  sewer  lagoons 
servicing  Cottonwood  Camp.  Expires  August  2,  1993. 

17.  Permit  No.  1320-86-0004,  issued  to  the  Bureau  of  Reclamation  for  radio  repeater 
station  located  in  the  NPS/BICA  radio  building  at  Eye  of  the  Eagle.  Expires 
December  12,  1992. 

18.  Permit  No.  1320-9500-004,  to  Robert  William  Epp  for  an  airplane  tie-down.  Expires 
June  1,  1990. 
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Appendix  G  -  Miscellaneous  Contracts  and  Agreements 


Current  Agreements 

1.   CE  1320-7-0001 


2.    MA-1 320-7-8001 


3.    IA- 1320-7-8003 


4.    I  A- 1320-7-8005 


5.   I  A- 1320-7-8006 


6.    MU- 1320-7-0002 


7.   CA-Secy-67-01 


8.   CA- 1320-75-02 


9.   7-AA-60-00340 


10.    14-06-600-453A 


Cooperative  Education  Agreement 
w/Eastern  Montana  College  for  Federal 
employment  of  cooperative  education 
students.  No  termination  date. 

For  joint  management  of  Bighorn  Sheep 
w/Montana  Fish,  Wildlife  and  Parks.  No 
termination  date. 

For  joint  management  of  Bighorn  Sheep 
w/BLM  (Billings  Resource  Area).  No 
termination  date. 

For  joint  management  of  Bighorn  Sheep 
w/USFS  (Custer  Nat'l  Forest).  No 
termination  date. 

For  joint  management  of  Bighorn  Sheep 
w/USFS  (Bighorn  Nat'l  Forest).  No 
termination  date. 

Deputation  Agreement  w/Sheriff's  Office, 
Big  Horn  County,  Montana.  Ending  date 
10/28/92. 

To  facilitate  establishing  development, 
administration,  and  public  use  at  BICA  w/ 
Crow  Tribe.  Terms  12/1/67  for  a  period 
of  50  years. 

Forest  &  Range  Fire  Suppression 
w/Crow  Indian  Agency  (BIA).  Expires 
2/28/90. 

For  Administration  and  Joint 
Financing/Operations  &  Maintenance  of 
Gov't.  Camp  &  Use  Area,  Ft.  Smith.  No 
expiration  date. 

Supplement  to  the  above. 
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11.  CA-1 320-78-01  Bighorn     Canyon      Natural     History 

Association.  Open-ended. 

12.  CA-Secy-67-02  For  management  of  Wildlife  Habitat  Area 

w/Wyoming  Fish  and  Game  Commission. 
Indefinite  terms. 

13.  CA-1320-69-02  Supplement  to  the  above. 

14.  MU  1320-9-0001  NPS  maintenance  of  a  1/2-mile  gravel 

road  owned  by  Montana  Fish,  Wildlife  & 
Parks  Department.   Ending  9/30/91. 

15.  14-06-600-725A  To    Big    Horn    Electric    Coop,     Inc., 

Montana,  to  construct,  operate  and 
maintain  a  buried  electric  cable  to  NPS 
campground  amphitheater  at  Fort  Smith. 
Period  -  50  years. 
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Miscellaneous  Contracts  and  Agreements 

1.  On  July  28,  1971,  the  National  Park  Service  contracted  with 
Big  Horn  County  Electric  Cooperative,  Inc.,  Montana 
(Contract  No.  497OP11094),  to  construct,  operate,  and 
maintain  an  underground  electrical  distribution  system  from 
Fort  Smith  to  Pretty  Eagle  and  Ok-A-Beh  as  depicted  on 
Drawing  No.  617-70,002.  This  contract  is  for  a  period  of  20 
years. 

2.  On  January  1,  1981,  the  National  Park  Service  renewed  a 
contract  with  the  Big  Horn  Rural  Electric  Co. ,  Wyoming 
(Contract  No.  CX-1200-4-9905) ,  to  operate  and  maintain  an 
overhead  electrical  distribution  system  to  the  Horseshoe 
Bend  area.   This  contract  is  for  a  period  of  10  years. 

3.  On  August  22,  1973,  the  Bureau  of  Reclamation  issued  a 
contract  (Contract  NO.  14-06-600-725A) ,  to  Big  Horn  Electric 
Cooperative,  Inc.,  Montana,  to  construct,  operate,  and 
maintain  a  buried  electric  cable  to  the  National  Park  Service 
campground  amphitheater  at  Fort  Smith.  This  contract  is  for 
a  period  of  50  years. 

4.  In  March  1974,  the  Wyoming  State  Engineer,  with  concurrence 
of  the  Bureau  of  Reclamation  and  National  Park  Service, 
issued  a  permit  (No.  24307)  to  the  Wyoming  Game  and  Fish 
Commission  to  appropriate  surface  water  from  Bighorn  Lake 
for  irrigation  and  stock  watering  within  the  Yellowtail 
Wildlife  Habitat  Unit. 

5.  On  March  27,  1974,  the  Bureau  of  Reclamation  with  the 
concurrence  of  the  National  Park  Service  issued  a  contract  to 
Mountain  States  Telephone  and  Telegraph  Co.  (Contract  No. 
14-06-600-987A)  for  a  buried  telephone  through  lot  65-C 
and  lot  67-B,  T.56  N. ,  R.94  and  lot  5,  Section  2,  T.56  N. , 
R.95  W.   The  term  of  this  contract  is  50  years. 

6.  On  May  24,  1974,  the  Bureau  of  Reclamation  with  the 
concurrence  of  the  National  Park  Service  issued  a  highway 
easement  (Contract  No.  14-06-600-1023A)  to  the  Wyoming 
Highway  Department  to  reconstruct,  operate,  and  maintain  a 
highway  across  lots  67,  65-C,  65-D,  and  65-E,  T.56  N. ,  R.94 
W.  in  the  event  the  road  is  permanently  abandoned  by  the 
state,  the  interest  granted  will  be  terminated. 

7.  In  the  1973  "Land  Use  Recommendations"  and  1974  "Land  Use 
Decisions"  for  the  Pryor  Mountain  Complex,  which  were 
prepared  jointly  by  the  Bureau  of  Land  Management  and  Forest 
Service  in  cooperation  with  the  National  Park  Service,  these 
documents  define  certain  agreements  which  affect  management 
of  the  Bighorn  Canyon  National  Recreation  Area.  They  are  as 
follows: 
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a.  Oil  and  gas  leasing  on  the  Pryor  Mountain  Wild  Horse 
Range  will  be  permitted  only  with  the  stipulation  that 
no  occupancy  of  the  surface  will  be  allowed. 

b.  Oil  and  gas  lease  applications  on  lands  administered  by 
the  National  Park  Service  will  be  submitted  to  the 
Service  for  determination  on  a  case-by-case  basis. 

c.  Recreation  Area  lands  north  of  the  existing  Wild  Horse 
Range  will  be  made  available  for  year-round  pasture  for 
wild  horses  under  specified  conditions  in  accordance 
with  Special  Use  Permit  No.  SP-1320-9-0009.  This 
permit  was  not  renewed,  closing  the  Sorenson  Extension 
to  use  by  wild  horses. 

d.  The  Dryhead  Common  Allotment  will  be  managed  under  a 
restoration  plan  prepared  by  the  Bureau  of  Land 
Management  with  Park  Service  concurrence.  The  Dryhead 
Common  Allotment  contains  about  10,165  acres  of 
Recreation  Area  lands  in  Carbon  County,  Montana,  in 
Townships  7  and  8  South  and  Ranges  28  and  29  East.  The 
restoration  plan  has  been  prepared,  the  fencing  is 
complete,  and  the  plan  will  be  implemented  as  soon  as 
the  water  developments  are  completed. 

e.  A  livestock  trail  called  the  "Dryhead  Trail"  has  been 
administratively  established  extending  from  Old 
Inspection  Corrals  (Sec.  33,  T.58,  R.95  W.)  north  along 
the  county  road  to  the  Bureau  of  Land  Management's 
Sykes  Corral ,  continuing  north  along  the  Bad  Pass  Road 
to  the  north  boundary  of  the  Dryhead  Common  Allotment. 
The  trail  is  utilized  in  the  spring  between  the  period 
April  to  June  by  23  cattle  operators  who  drive  about 
5,000  cattle  northward  to  the  Dryhead  Common  Allotment 
and  deeded  land.  These  cattle  return  along  the  same 
route  in  the  fall.  With  the  Bad  Pass  Road  complete 
some  ranchers  may  prefer  to  truck  their  cattle  to  and 
from  the  Dryhead  Common  Allotment  and  private  adjacent 
lands.  Since  there  is  no  other  access  to  these  lands, 
trucking  will  be  authorized  under  the  National  Park 
Service  permit  system. 

The  American  Colloid  Company  has  7  valid  bentonite  mining 
claims  within  the  Recreation  Area  boundaries  in  Sections  10, 
13,  14,  and  34,  T.57  N. ,  R.95  W. ,  6th  P.  M.  Wyoming.  Strip 
mining  operations  within  the  claims  have  taken  place.  In 
accordance  with  provisions  of  the  recently  adopted  National 
Park  Service  Comprehensive  Regulation,  found  in  CFR  Title 
36,  Part  9.  (Federal  Register  Vol.  42,  No.  17,  January  26, 
1977),. as  authorized  in  Section  2  of  September  28,  1976,  P. 
L.  94-429,  a  Plan  of  Operations  was  prepared  and  approved 
providing  for  the  continuation  of  this  operation.   The 
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surface  mining  operation  disturbed  approximately  50  surface 
acres  during  the  period  from  1978  through  1981.   The 
$25,000.00  bond  was  released  June  9,  1981,  following 
successful  completion  of  the  reclamation  plan. 

9.  The  Ok-A-Beh  boat  ramp  and  associated  development  is  the 
only  access  to  Bighorn  Lake  in  the  northern  section  of  the 
Park.  Access  to  the  Ok-A-Beh  development  is  over  10  miles  of 
paved  highway  constructed  in  1972.  Approximately  0.3  miles 
of  the  route  is  built  on  U.S.  Government  land  (Administrative 
Take  Land)  near  Fort  Smith.  A  road  easement  620-feet  each 
side  of  centerline  has  been  purchased  through  approximately  5 
miles  of  Crow  Indian  alloted  land  and  other  private  land.  The 
remaining  4.5  miles  of  road  to  Ok-A-Beh  was  constructed  on 
Crow  Tribal  land  as  per  the  Memorandum  of  Agreement  of 
December  1976  between  the  National  Park  Service  and  the  Crow 
Tribe.  The  construction  of  the  4.5-mile  section  of  road 
through  Tribal  land  has  raised  serious  guestions  concerning 
jurisdiction  in  the  minds  of  some  Tribal  members.  Threats  to 
close  the  Ok-A-Beh  Road  through  Tribal  lands  have  been  voiced 
by  members  of  the  Tribe  who  are  opposed  to  the  Park's 
existence.  The  possible  execution  of  such  a  threat  by  an 
individual  or  group  has  been  with  the  Tribal  leadership  and 
the  Bureau  of  Indian  Affairs.  A  course  of  action  has  been 
outlined  designed  to  protect  the  Park  Visitor  and  minimize 
confrontation . 

10.  A  contract  and  Grant  of  Easement  was  made  on  January  29, 
1967,  between  the  National  Park  Service  and  Bessie  F.  Til let, 
et.al.,  to  provide  for  the  development  and  improvements  of  a 
water  diversion  system  from  the  Tillet  Spring  to  Horseshoe 
Bend.  (BICA  Deed  No.  2,  TR-03-100.)  The  spring  is  outside 
the  Recreation  Area  boundary  in  Section  26,  T.58  N.,  R.95  W. , 
6  P.  M.  with  the  pipeline  R/W  totaling  3.25  acres,  1.57  acres 
of  which  is  outside  the  Recreation  Area.  (RE:  maps,  the 
Tillet  spring  -  Water  Supply,  Horseshoe  Bend,  Bighorn  Canyon 
National  Recreation  Area  NRA-BC/304. 3 ,  April  1,  1966.)  The 
National  Park  Service  has  the  right  to  all  the  water  available 
from  the  spring,  but  not  to  exceed  75  gallons  per  minute. 

Because  of  the  number  of  Legislative  and  Administrative  constraints 
it  is  not  possible  to  include  them  on  a  map  appropriate  for  this 
document.  However,  maps  are  available  at  Park  Headquarters,  Fort 
Smith,  Montana,  which  delineate  many  of  these  constraints. 

5.    Jurisdiction 

The  National   Park  Service  had  proprietary   jurisdiction 
within  Bighorn  Canyon  National  Recreation  Area  until  1980. 
On  April  29,  1980,  the  State  of  Montana  ceded  concurrent 
jurisdiction  (Montana  House  Bill  666)  to  the  United  States  of 
all  federally-owned  lands  within  Bighorn  Canyon. 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

OFFICE  OF  THE  SOLICITOR 


P.  0.   Box  1538 
Billings,   Montana  59103 

Auguat  7,   1973 

Memorandum 

To:  Regional  Solicitor,   Denver 

Froa:  Field  Solicitor,  Billings 

Subject:      Bighorn  River  -  Jurisdictional  Matters 

Thank  you  for  your  memorandum  of  July  23,   1973,   with  which  you  enclosed 
for  comment  the  memorandum  of  June  29,   1973,    froa  the  Director  of  the 
Midwest  Region  of  the  National  Park  Service. 

Upon  receipt  of  your  memorandum,  I  contacted  the  Superintendent,  of  the 
Bighorn  Canyon  National  Recreation  Area  and  we  conferred  on  the  matter 
August  1,   1973. 

In  addressing  the  problem  of  jurisdiction  we  should  recognize  at  least 
four  categories  of  land  In  the  Montana  section  of   the  Bighorn  Canyon 
National  Recreation  Area:      (1)    Congressional   take  areas;    (2)   Adminis- 
trative  take  areas;    (3)   Tribal  areas;   and  (4)   National  Park  Service 
acquired  areas: 

(1)  Congressional   take  areas  are   those  described  in  the 
Tellowtall  Taking  Act  of  July  15,   1958   (72  Stat.   361)  wherein  the 
Crow  Tribe  was  compensated  for  "the  transfer  to  the  United  States 

•    •   •   of  all  right,   title,   and  interest  of  the  Crow  Tribe  in  and 
to  the  tribal  lands  described,"  subject  to  reservations  covering 

(1)  a  right-of-way  for  the  Indian  Irrigation  Service  Canal; 

(2)  minerals;   and  (3)   the  right  to  hunt  and  fish  in  the  Congressional 
taking  area  without  a  license.     These  lands  are  now  outside  the  Crow 
Indian  Reservation.     This  exclusion  is   confirmed  by   the  language  of 
Section  2(c)(1)   of  the  Bighorn  Canyon  National  Recreation  Area  Act 
of  October  15,   1966   (80  Stat.   913)  which  distinguishes   the  take  land 
froa  "lands  comprising  the  Crow  Indian  Reservation."     The  Congressional 
take  lands  are,   accordingly,   not  subject  to  laws   relating  solely  to 
Indian  lands   and  reservations. 

(2)  Administrative   take  areas  are   those   Indian  Reservation 
lands  which  were  acquired  from  Indian  allottees,    or  from  non-Indian 
owners  of  reservation  lands  without  a  special  Act  of  Congress.     These 
lands,   being  still  within  an  Indian  reservation,   have  a  status  similar 
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to  that  of  fee  patent  lands  within  a  reservation:   Tribal  Indian 
activity  on  these  lacda  is  not  subject  to  state  law.   (Kennerly  v. 
District  Court  of  Montana  (1971)  A00  U.S.  A23).   But  18  U.S.C.  0  1165, 
which  prohibits  hunting,  trapping  or  fishing  on  Indian  tribal,  allotted 
or  reserved  lands  without  permission,  is  not  for  application. 

(3)   Tribal  areas  are  those  Indian  Reservation  lands  which 
have  been  included  within  the  Bighorn  Canyon  National  Recreation  Area 
pursuant  to  the  Memorandum  of  Understanding  of  December  1,  1967, 
between  the  Crow  Tribe  and  the  National  Parle  Service.  Authority  for 
such  Inclusion  is  found  in  Section  2(b)  of  the  Bighorn  Canyon  National 
Recreation  Area  Act  of  October  15,  1966  (30  Stat.  913)  which  states: 

"(b)  No  part  of  the  tribal  noun  tain  lands  or  any  other 
lands  of  the  Crow  Indian  Tribe  of  Montana  shall  be  included 
within  the  recreation  area  unless  requested  by  the  council 
of  the'  tribe.  The  Indian  lands  so  included  may  be  developed 
and  administered  in  accordance  with  the  laws  and  rules  appli- 
cable to  the  recreation  area,  subject  .to  any  limitation 
specified  by  the  tribal  council  and  approved  by  the  Secretary ." 

Under  the  Memorandum  of  Understanding  of  December  1,  1967,  It  is 
stipulated  that  the  Crow  Tribe  reserves  the  right  to  require  fishing 
permits  on  the  tribal  lands  involved. 

(A)  National  Park  Service  acquired  areas  ore  non-reservation 
lands  which  the  National  Park  Service  has  acquired  or  cay  acquire  under 
Section  2(a)  of  the  Bighorn  Canyon  National  Recreation  Area  Act.   These 
lands  would  not  be  subject  to  laws  relating  solely  to  Indian  lands  and 
reservations;  nor  would  they  be  subject  to  Indian  hunting  and  fishing 
rights  under  Section  2(d)  of  the  Yellowtall  Taking  Act  of  July  15,  1958. 

Three  decisions  of  the  United  States  District  Court  for  Montana  should 
also  be  noted  when  considering  the  question  of  jurisdiction: 

(1)  In  The  Crow  Tribe  of  Indians  v.  United  States,  Civil  No.  214 
(D,  Mont.  1963),  the  Bighorn  River  was  declared  to  be  navigable. 

(2)  In  United  States  v.  Larry  Ilaug  et  al.,  Misc.  Criminal  No.  511 
(D.  Mont.  1971),  Judge  Battln  ruled  that  the  Crow  Tribe  owned  the  bed  of 
the  Bighorn  River  where  It  passed  through  Che  tribal  lands  above  described. 

(3)  la  United  States  v.  Pollnan,  Criminal  No.  AA72  (D.  Mont.  1973), 
Judge  Jameson  ruled  that  where  the  Flathead  Tribes  owned  the  bed  of  the 
S*i  of  the  navigable  Flathead  Lake,  and  held  a  treaty  right  to  exclusively 
fish,  thereon,  non-Indians  required  a  tribal  permit  to  fish  thereon. 
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Non-Indian  fishermen  mlpjic  urge  that  the  Crow  Tribe  did  not  hold  a  treaty 
right  to  exclusively  fish  on  the  Bighorn  River  and  that,  therefore,  the 
rule  of  Pol  lean  was  not  for  application.  This  point  nay  eventually  be 
litigated;  but  until  auch  time,  the  Secretary,  in  the  above  cited 
Memorandum  of  Understanding  of  December  1,  1967,  has  recognized  the  need 
for  a  permit  on  tribal  lands. 

In  the  four  areas  of  the  Bighorn  National  Recreation  Area  above  described, 
state,  federal  and  tribal  laws  may  be  variously  applied: 

1.  Congressional  Take  Area 

(a)  Federal  laws  apply  where  they  relate  to  (1)  the 
enforcement  of  national  Recreation  Area  regulations;  (2)  navigation; 
(3)  the  right  of  Crow  Tribal  members  to  fish  without  a  state  license; 
and  (4)  crimes  generally  punishable  under  federal  lav. 

(b)  State  laws  apply  in  all  other  cases, 

(c)  Tribal  lava  are  not  for  application. 

i 

2.     Administrative  Take  Area 

(a)  Federal  laws  apply  where  they  relate   to   (1)    the 
enforcement  of  National  Recreation  Area  regulations;    (2)   navigation; 
(3)   crimes  or  transactions   involving  both  Indians  and  non-Indians; 
(A)  major  crimes  involving  Indians;   and   (5)    crimes   generally  punish- 
able under  federal  law. 

(b)  State  laws  apply  where  they  relate  to  (1)    the 
enforcement  of  state  hunting  and  fishing  laws  against  non-Indiana; 

(2)  crimes  or  transactions  involving  only  non-Indians. 

(c)  Tribal  laws  apply  where  they  relate  to  crimes  or 
transactions  Involving  only  Indians. 

3.     Tribal  Area 

(a)  Federal  laws  apply  where  they  relate  to  (1)    the 
enforcement  of  National  Recreation  Area  regulations;    (2)   navigation; 

(3)  crimes   or  transactions  Involving  both   Indians  and  non-Indians; 

(4)  major  crimes   Involving  Indians;   and   (5)   crimes   generally  punish- 
able under  federal  lav, 

(b)  State  laws  apply  where  they  relate  to  (1)    the 
enforcement  of  state  hunting  and  fishing  lawa  against  non-Indians; 
(2)   crimes  or  transactions  involving  only  non-Indiana. 

(c)  Tribal  lawa  apply  where  they  relate  to  (1)   crimes  or 
transactions   involving  only  Indians;   and  (2)    requirements    for  a   tribal 
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hunting  or   fishing  permit  by  a   non-Indian  vho  vrtll  enter  oh  Indian 
tribal,    allotted,    or  reserved  land  for  the  purpose  of  hunting  and 

fishing  thereon. 

i  •  ' 

4.     National  Parle  Service  Acnuired  Area 

I    !  ■  • r ' 

(a)  Federal  lavs  apply  where   they  relate   to   (1)    the  en- 
forcement of  National  Recreation  Area  regulations;    and   (2)    crimes 
generally  punishable  under  federal  law. 

(b)  State  lows  apply  in  all  other  cases. 

(c)  Tribal  laws  are  not  for  application. 

Since  18  U.S.C.   §   1165  is  a  criminal  statute,   it  must  be  strictly  con- 
strued.     It  cannot  be  invoked  to  require  permits   to  enter  upon  lands   to 
hunt  and   fish   thereon,  where  such  lands   are  not  Indian  tribal,   allotted 
or  reserved  lands.     Therefore,    requirement  for  a  permit  should  be  limited 
to  hunting  and  fishing  in  the  tribal  area  above  described* 

Where  a  state  lav  covers   the  same  subject  matter  as   the   federal  lav,   and 
where  the  application  of  state  and  federal  lav  develops  a  conflict,    the 
supremacy  clause  of   the  United  States  Constitution  requires    the  state 
lav  to  yield.      However,    the  language  of  Justice  Brennan,    in  Ko3sick  ▼. 
United  Fruit  Co..    365  U.S.   731,    739    (1961)   should  be  noted: 

"...   the  fact  that  maritime  lav  is — in  a 
special  serse  at  least,    Romero  v  International 
Terminal  Operating  Co.    358  US   35A,    3  L  cd  2d  363, 
79  S  Ct  A68 — federal  law  and  therefore  supreme  by 
virtue  of  Article  6  of  the  Constitution,   carries 
with  it  the  implication  that  wherever  a  maritime 
interest  is  involved,   no  matter  how  slight  or 
marginal,   It  must  displace  a  local  interest,   no 
matter  how  pressing  and  significant.     But   the 
process   is  surely  rather  one  of  accommodation, 
entirely  familiar  in  many  areas  of  overlapping 
state  and  federal  concern,   or  a  process  somewhat 
analogous   to  the  normal  conflict  of.  laws  situation 
where  two  sovereignties  assert  divergent  interests 
In  a  transaction  as   to  which  both  have  some  concern. 
Surely   the  claim  of   federal  supremacy  is   adequately 
served  by  the  availability  of  a  federal  forum  in  the 
first  instance  and  of  review  in  this  Court   to  provide 
assurance   that   the   federal  Interest  is  correctly 
assessed  and  accorded  duo  weight." 
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In  accordance  vifn   the   above,  vii-ie  a  conflict  between  state  and 
federal   jurinH  •'•;'  ion  occurs,    an  cifort  should  be   made   to  accommodate 
the  conflict,    '» •'•••ning   In  mind,    of   course,    the   need    to   effectuate    the 
federal  objectives   directed  by  Congress. 


A.   E.   BielefeldcJ 

Field  Solicitor,    Billings 


In  duplicate 


cc: 

Superintendent,  Bighorn  Canyon  National  Recreation  Area 
Area  Director,  Indian  Affairs,  Billings 
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APPENDIX  I 


Non  -  Federal  Lands  Within  The  Boundary  of  Bighorn  Canyon  NRA 


Tract  No. 


Acres 


Buildings  and 
Other  Structures 


65  Tracts 


Mineral  rights  on 
land  in  Wyoming 


10,489.00 


03-110 


C.  E.  Lewis  Estate 


39.99   No  structures 


03-109 


Tillet,  Bessie  F. ,  et  al 


732.00   One  30'  x  60'  old 
nightclub  bldg, 
(closed) .  Sykes 
cabin  20'  x  20', 
log. 


03-109 


Tillet,  Bessie  F. ,  et  al 


570.00   One  old  3-rm  stone 
and  log  house. 
Small  shed  and 
pole  corral. 


05-159 


Tillet,  Bessie  F. ,  et  al 


87.50   No  structures 


07-101 


State  of  Montana,  Carbon  Co, 


166.09 


07-102 


State  of  Montana,  Carbon  Co. 


174.00 


07-103 


State  of  Montana,  Carbon  Co. 


(19.91)   ROW 
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NPS  D-23e 


